Attachment 14

Joan Lieberman-Brill

From: Richard Sandaas <eride@msn.com>

Sent: Thursday, May 16, 2019 1:44 PM

To: Joan Lieberman-Brill

Cc: Adam Weinstein; Jon Pascal

Subject: Comments on SMP Update

Attachments: 2019 Shoreline Master Program Update.docx
Hello:

Attached are comments and questions about the SMP Update. Many hours were spent
reviewing the material resulting in an extensive list and | trust this document will be given
serious consideration and answers will be provided where requested.

In my comments | refer to a hard copy of a report | prepared for the previous update. | will
deliver that to city hall. | urge you to read that and consider its applicability for this process.

Thank you
Richard Sandaas

12453 Holmes Point Drive
525 823 2145

Sent from Mail for Windows 10
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Attachment 14

From: Richard Sandaas eride@msn.com

Sent: May 17, 2019 9:17:31 AM

To: Planning Commissioners planningcommissioners@kirklandwa.gov, Tom Neir TNeir@kirklandwa.gov, Toby
Nixon TNixon@kirklandwa.gov, Penny Sweet PSweet@kirklandwa.gov, Jay Arnold JArnold@kirklandwa.gov,
Kelli Curtis KCurtis@kirklandwa.gov, Dave Asher DAsher@kirklandwa.gov, Jon Pascal
JPascal@kirklandwa.gov

CC: Kurt Triplett KTriplett@kirklandwa.gov

Subject: Shoreline Master Program Updates

Good Morning

Attached are comments and questions | prepared about the updates being proposed for
Kirkland’s Shoreline Master Program.

Initially | was under the impression that these were minor changes, as depicted in some of the
informational material. Not so, as | worked my way through the extensive documents which
took the better part of two days this week. The attachment is result of that.

| urge you to read this attachment so that you are informed of the perspective of shoreline
property owners as this process continues, a process which initially constrained the
opportunity for understanding and comments by property owners.

| am a long time resident of the eastside, and a long time waterfront owner on Holmes Point
Drive. | am vitally interested in the welfare of Lake Washington and want to see meaningful
changes which result in measurable benefits to the lake. | know this view point is shared by
other owners as well.

Thanks you

Richard Sandaas
12453 Holmes Point Drive

NOTICE: This e-mail account is part of the public domain. Any correspondence and attachments,
including personal information, sent to and from the City of Kirkland are subject to the Washington
State Public Records Act, Chapter 42.56 RCW, and may be subject to disclosure to a third party
requestor, regardless of any claim of confidentiality or privilege asserted by an external party.
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2019 Shoreline Master Program Update
File CAM 19-00026

Following are comments and questions concerning this update. | will provide additional comments and
guestions coming from continuing review of the materials.

They are provided by
Richard K Sandaas

12453 Holmes Point Drive
eride@msn.com

425 823 2145

May 16, 2019

PUBLIC PROCESS

WAC 173-26-090 prescribes the process for periodic review of master programs. These are to be
conducted every eight years, and in Kirkland’s case, the one under way was required to be completed by
June 30 of 2019. The previous update took years to complete and while this review is intended to be
less involved, it is obvious that there was a late start to the review. It should have begun much earlier.
Ecology has agreed to a November final submittal but with this deadline the public participation process
is likely to be minimized. The November date should be considered a target, not a fixed deadline, to
facilitate compliance with a revised schedule to meet the requirements and objectives of the WAC
and expectations of the public.

WAC 173-26-090 (3)(a)(i) states in part: “In conducting the periodic review, the department and local
governments...shall make all reasonable efforts to inform, fully involve, and encourage participation of
all interested parties and private entities...having interests and responsibilities relating to shorelines of
the state.

WAC 173-26-090(3)(a)(ii) states in part: “Such procedures shall provide for early and continuous
participation through broad dissemination of informative materials, proposals and alternatives,
opportunities for written comments, public meetings after effective notice, provision for open
discussion, and consideration of and response to public comments.”

It goes on to state: “The public participation program should also inform the public of when to
comment on the scope of the review and proposed changes to the master program.”

| consider myself a well-informed citizen regarding the Shoreline Management Act. | was mayor of
Yarrow Point in the 1970’s at the time the Act was adopted and led the effort there to develop Yarrow
Point’s Shoreline Master Plan. | served as Technical Services Director and Executive Director at Metro,
the agency which implemented the regional waste water system that resulted in the clean up of Lake
Washington. In these positions | became very familiar with effective public participation for programs
and projects.

In 2006 when Kirkland began its SMP update process | was active in following that process which took

place over several years. Needless to say | would be alert to future actions on Kirkland’s SMP. In my file
| do not find the February mailing, only the one dated March 25. That arrived while | was out of town
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and | saw it first in mid-April. Seeing the term “minor” and facing other issues | put this aside until
earlier this month of May when | learned of the potential impacts on my property. | am now delving
into the many documents and mining the website to learn more. There is much material to review as
evidenced by the 330 page staff report that was presented at the study sessions in February.

One measure of the effectiveness of the public participation effort is the lack of turnout at the Open
House and Hearing on April 25. | was one of three waterfront owners to appear, but when | thought
that the changes being proposed were benign, | did not stay for the hearing.

Another measure is the awareness of my waterfront owner neighbors. In spite of the mailings only one
of my waterfront owner neighbors knew of this review and they are extremely busy in their life and
most certainly do not have time to review 330 pages, and more, of complicated material. Another
waterfront owner who is an activist on community issues in our neighborhood was not aware of the
process.

An example of poor management of the public participation process is the May 16 issue of the on-line
“This Week in Kirkland”. There is no mention of the upcoming May 21 meeting in Heritage Hall.

It is obvious that the intent of the WAC has not been met as measured by the awareness of shoreline
property owners. Additionally, the intent of the WAC to provide for ongoing public comment was not
provided for in the original work program, with just one combined Ecology/Kirkland comment
opportunity due on April 25. It is my understanding that there will be a revised schedule showing
additional opportunities as committed to by staff and at least one Councilmember.

The WAC also requires that the public be informed on when to provide comments on the scope of the
review and proposed changes. Scope development occurs at the beginning of a process or project and |
don’t see anywhere in the work plan schedule where this occurred. Please reply.

Meeting the WAC requirement for informative materials is an important one. While the argument could
be made that these are found on the website, it requires much time and some knowledge of the SMP to
understand the changes being proposed. | request that a consolidated matrix be prepared identifying
each change, one by one, highlighted or not, the reason for the change, alternatives, financial impacts,
measurable environmental benefits, a column for public comments, and a column for reply and
resolution of the comments. Also include a checklist for the bullet points contained in my letter of July
22, 2009, which are included below.

As for meeting the WAC requirement for provision for open discussion, the 3 minute limit imposed at
Planning Commission and City Council meetings hardly facilitates that. | request that the services of the
Finn Hill Neighborhood Alliance be used to host at least one presentation and discussion event of the
SMP update process in addition to the city sponsored event on May 21. FHNA was formed several
years ago as the Denny Park Alliance to focus on issues associated with O.0. Denny Park. Later its area
was broadened to include Finn Hill and adjacent waterfront areas with a broader scope of interest. It
holds regular meetings on issues facing our neighborhood, including one on May 15. It also has an
extensive mailing list to notify neighbors of meetings.
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As | reviewed the materials describing and supporting the update, | found that the update is flawed,
beginning with the public participation process as indicated above, and continuing through the
proposed changes. There are factual errors, changes driven by bias and opinion of the writer, and
others which are onerous to the waterfront owner with no measurable environmental benefit.

The Watershed Company is responsible for much of this problem. The GAP Analysis Tables 5 is poorly
prepared, difficult to navigate, contains rationale driven by opinion rather than sound science or
measurable benefits, and contains errors. TWC should have prepared the matrix as requested above.
Their contract was a poor expenditure of taxpayer money.

SCIENCE

| am providing a hard copy of a submittal | presented during the prior update process, dated July 22,
2009. (In the past the ten years | changed computers and this file is not available electronically.) Issues
and suggestions contained in this paper are relevant today.

Of note are criteria | provided for gaining support by shoreline property owners for the SMP update.
These should be included in the matrix mentioned above.

e Based on Sound Science that is reviewed and vetted

e Attain measurable environmental benefits

e Feasible and practical

e Cost effective

e Fair and equitable

e Notimpose hardships (as required by RCW 90.58.100)

e Notimpose risks to property or homes (as required by RCW 90.58.100)

e Avoid unintended consequences

o Flexible

The submittal contains rationale for each of these bullet points.

It also contains a list of Thirteen Unanswered Questions prepared in 2000, and | previously asked if
these had been answered as of now. Please reply.

Additionally, it contains a paper titled Shoreline Master Program Updates, Science and Green Shorelines.
Here | provided an in-depth analysis of the research and studies that were used, and are now used
today, to support the remediation measures that have been incorporated in SMP’s and ordinances and
new ones being proposed. | found the body of science was not complete, contains suppositions and
hypotheses, is sometimes contradictory, and cannot be applied broadly to all shoreline of Lake
Washington. One study was based on Lake Whatcom, hardly relevant to lake Washington.

There are many problems with broad application of this “science” to specific areas of lake shore. There
is no evidence to support salmon spawning on the Kirkland shoreline. Shoreline vegetation will not
provide shading due to the southwest and western exposure of Kirkland’s shoreline. Fingerlings coming
from the Issaquah Creek through Lake Sammamish are much larger than other hatchery fish, and they
remain at the mouth of the Sammamish River before making a beeline for Webster Point. There is no
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documentation that they travel along the Kirkland shoreline or use the shoreline for spawning. Chinook
salmon use the Cedar River for spawning and hatching, and come nowhere near Kirkland’s shoreline as
they make their way up the western shore of Lake Washington to the ship canal.

Bulkhead removal in the annexed area will produce unintended consequences due to severe winter
wind waves and summertime boat wakes. Removal brings with it potential damage to the sewer line
that runs along the shoreline from Denny Park to the Juanita Bay pump station, an area of significant
winter wind waves.

Regarding salmon spawning in streams, a project several years ago to establish salmon spawning in
Denny Creek was a failure. This was due to spikes in storm water runoff from development on Finn Hill.
And, as | pointed out in this paper, storm water runoff is a significant problem for Lake Washington as
witnessed during winter storms when a swath of silt laden water appears next to the shoreline. Yet
shoreline property owners are being targeted for remediation measures of questionable benefit while
upland properties continue to impact Lake Washington water quality. | urge your review of this
submittal and please identify new studies, research, peer reviews, or vetting that have occurred since
its preparation. | did locate one study prepared in 2016 by The Watershed Company titled “Review of
Existing Conditions and Best Available Science”. However this deals with wetlands and streams, not
Lake Washington.

GAP ANALYSIS, KCZ changes
As background for these comments, these facts from the Shoreline Inventory prepared in December
2006 should be keep in mind:

e One third of Kirkland’s shoreline is natural (Table7)

e One third of Kirkland’s shoreline is vertical (Table 7) These locations are where lots are shallow,
having been formed by the lowering of the lake, or are exposed to severe wind waves

e The remaining third is designated “boulder”, or partially protected, providing spaces for habitat
(Table 7)

e Forty three percent of Kirkland’s total shoreline consists of park and open space.

These facts produce an interesting glass half full or empty viewpoint. | hold the glass half full viewpoint
because we are fortunate that there is so much park and open space shoreline. This is because previous
civic leaders obtained commercial properties south on Lake Street for park use, adding to existing parks
and those obtained with annexations. Also, while it contains vertical shoreline, the Carillon Point
development provides excellent public access in addition to the parks. Another half full viewpoint is the
preservation of the Juanita Bay and Yarrow Bay wetlands, an effort | was involved in for the later in the
1970’s.

This puts a realistic perspective on the relationship of vertical, or bulkheaded shoreline to the remainder
of Kirkland’s shoreline.

One other factor that should drive the development of changes to the SMP is the statement in the

Comprehensive Plan, Section 140.30: Criteria should be amended in the best interests of the
community. And must include waterfront property owners.

522



Attachment 14

And one additional factor is that no one knows more about, or cares more about Lake Washington than
a waterfront property owner. Comments from this constituency should be seriously considered.

83.170, 83.270.3.f.4

Residential boat launches or rails not permitted. The number 8 rationale does not justify this restriction.
Where is the salmon habitat along the shoreline that these launches or rails would disrupt? It is
stated that a homeowner could drag their boat along the bulkhead, dock or beach. This over time would
cause considerable damage to the boat hull. It would also significantly constrain the size and type of
boat. The alternative stated for taking a boat to a public launch is most impractical, given the limited
number of public boat launches and their heavy use during boating season. And, placing a boat on
shore removes it from providing that shade in the water that is mentioned so frequently. A private boat
launch or rail system is an environmental benefit. This change detracts from the benefits and value of
waterfront property ownership and should be deleted.

83.270.3.f.m

A mooring buoy is not permitted if the property contains a pier or dock. What is the rationale for this?
Experienced waterfront owners would like the option for a mooring buoy so that a boat could be
moored there instead of tied to a pier. This is because extensive boat wakes and wind waves can cause
damage to both the pier and boat while tied to a pier. This change detracts from the benefits and value
of waterfront property ownership and use and should be deleted.

83.2401c

Geothermal heat pumps not permitted. The reasons stated in Table 5 do not support this restriction.
First, where are the documented salmon habitat areas? Second, to state that heat pumps would heat
up the lake water is ludicrous. The volume of Lake Washington and its currents would dissipate any heat
generated. Furthermore, a heat pump installation would reduce energy consumption and greenhouse
gases. What are the Department of Ecology concerns?

Table 5, Item 11.

Requires vegetation in shoreline plantings over existing bulkheads which is good for fish habitat.
What is the documentation that supports this and what is the basis for the recommendation by the
Muckleshoot Tribe?

83.270.4.a, SA11.2, Policy SA11.2

Restricting pier length. This change imparts unnecessary complexity and should be eliminated.
Rationale depicted under item 2, Table 5, page 10 is in error. It states that most boats in Kirkland do not
need anywhere near the 9-10 foot depth currently in the code. What is this conclusion based on? Was
there a survey conducted? The writer is not familiar with power boat and sailboat configurations, nor
the need for certain water depths for a boat lift to function to lift various boat types. The writer did not
take into consideration the more than two-foot variation in water level that occurs in Lake Washington.
The writer did not understand the depth contours in relation to the curvature of the shoreline which
further complicates the administration of this change.
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The rationale goes on to state that a longer pier would make navigation hazardous. There is a speed
limit out to 300 feet from the shoreline that reduces that possibility. How many reported incidents of
boats striking piers are there?

The rationale states that boat owners do not want to incur damage to a boat from sitting on the lake
bed. This is confirmed elsewhere where it states “the moorage design will prevent boats from sitting on
the lake bed”. There are a variety of draft requirements for boats, ranging from small outboards to
sailboats with deep keels. A waterfront property owner should have the flexibility to choose an
appropriate type for their use.

The statement that a prospective purchaser will narrow their choices based on restrictions of water
depth off a pier when purchasing a property is astounding. Once again, this detracts from the benefits
and value of waterfront property ownership.

Policy SA20.7

This policy focuses on the removal of hard stabilization at city parks. 0.0. Denny park is now added to
the list. The removal of that bulkhead would likely result in erosion of the bank caused by winter wind
waves and summertime boat wakes, ultimately undermining the roots and placing the conifer trees in
danger. A serious unintended consequence. | raised this issue ten years ago in the previous process |
was assured that what was meant was removal of the low concrete bulkhead, much like a curb, further
north. This clarification needs to be included in the policy statement. Furthermore, since 0.0. Denny
Park is owned by the City of Seattle, its concurrence would most likely have to be obtained before any
significant projects were to be implemented.

Policy SA20.1
This policy focuses on salmon friendly pier design in city parks. 0.0. Denny Park is added to the list.
This isin error. 0.0. Denny Park does not have a pier. Remove 0.0. Denny Park from the list.

Policy SA10.6

This policy states that Lake Washington is an important migration and rearing area for Chinook Salmon.
Studies show that the Chinook come from and go to the Cedar River via the Ship Canal, coming nowhere
near Kirkland’s shoreline. How does this statement apply?

Policy SA6.3
This policy seeks to remove overwater structures, i.e. condominiums. The taking of these properties
would be highly impractical due to high cost, multiple ownerships, and displacement of residences.

GAP Analysis, Table 5, Item 3
Require removal of non-conforming structure, such as boathouses, ....
| have been unable to locate the Zoning Code section where this is stated. Please provide this section.

83.400.3.f

Delete alternative option for planting required vegetation in shoreline setback. The rationale for this is
since no one has applied for this option in 7 years it should be deleted. This is not a valid reason. This
option should be retained.
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83.480.23.g.6, and .7

This adds a requirement for a plan to be submitted to the city for milfoil removal and notification to
abutting property owners. What is the purpose of submitting a plan? Why add another bureaucratic
burden on waterfront property owners? The rationale does not mention a third milfoil prevention
which is application of matting. This should be included. Milfoil is a noxious weed that should be
eliminated. The city should be proactive in making this happen.

There is a statement in the materials which says that hardened shoreline, namely bulkheads, cause
erosion of adjacent substrate. | have 45 years of ownership of bulkheaded waterfront with exposure to
heavy wind waves and boat wakes. Over this time there has been no change to the adjacent lakebed. |
request documentation or substantiation of this statement.
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Joan Lieberman-Brill

From: Abby Moore PA <abby@abbymoorepa.com>

Sent: Wednesday, May 08, 2019 5:09 PM

To: Joan Lieberman-Brill; Planning Commissioners; Penny Sweet; Jay Arnold; Tom Neir; Toby Nixon; Kelli
Curtis; Dave Asher; Jon Pascal

Cc: Bill Moore

Subject: Shoreline Master Plan delay

Greetings,

| am a homeowner in Kirkland with property on Lake Washington. | am writing to ask that the Council please postpone
any decision making regarding the Shoreline Master Plan. | apologize for not engaging sooner, but | had not realized the
impact this master plan could potentially have personal property. | would really like the opportunity to have a little more
time to understand the details of the plan prior to adoption.

Thank you for your work for the citizens of Kirkland. | truly appreciate it.
Thank you,

-Abby Moore
253-230-0451
abby@abbymoorepa.com
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Joan Lieberman-Brill

From: Bobby Wolford <bobbythetrucker@gmail.com>

Sent: Wednesday, May 08, 2019 2:41 PM

To: Dave Asher; Jay Arnold; Joan Lieberman-Brill; Jon Pascal; Kelli Curtis; Planning Commissioners; Penny
Sweet; Tom Neir; Toby Nixon

Subject: Shoreline Master Plan

To whom it may concern:

| want to start by introducing myself, my name is Robert Wolford and | have been a Lake Washington waterfront
property owner and resident for over 40 years; | have also been a local business owner for over 35 years of Bobby
Wolford Trucking & Demolition. | would like to express my disagreement to the process for the Shoreline Master Plan
being moved along so quickly, especially with the deadline for public input being today May 8" at 5PM. This process has
not allowed adequate time for us, as property owners, to review and research the proposed changes and how they will
affect us and our property. It seems as though the current process is going to take advantage of our rights as waterfront
homeowners and possibly negatively impact our property values. We are requesting that the deadline be extended so
that we can fully investigate the impact that the Shoreline Master Plan will have on us as Lake Washington waterfront
property owners. Thank you for taking the time to read my concerns; hopefully the process can be reviewed and the
deadline extended.

Thank you,

Robert C. Wolford

Bobby Wolford Trucking & Demolition

221 Lake Ave W

Kirkland, WA 98033
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Joan Lieberman-Brill

From: Bryan Loveless <bryanloveless@windermere.com>

Sent: Wednesday, May 08, 2019 6:42 AM

To: Joan Lieberman-Brill

Cc: Planning Commissioners; Penny Sweet; Jay Arnold; Tom Neir; Toby Nixon; Kelli Curtis; Dave Asher;
Jon Pascal

Subject: Upcoming Shoreline Master Plan Changes

Attachments: comment letter 2.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Greetings Ms. Lieberman-Brill —

As today at 5PM is the deadline for Public Input on the proposed Shoreline Master Plan, | wanted to more fully
express my opposition to this process being moved along so quickly. While | understand that the Watershed
Company has formulated many significant changes in their recommendations, | do not believe the waterfront
homeowners themselves are aware of these changes given the relatively short time allowed for public input,
and the sparsely attended meetings to date.

As | have previously mentioned, | am a Kirkland Lake Washington waterfront homeowner, and have sold more
than 3 times as much Lake Washington waterfront in Kirkland as anyone over the past 5 years. It feels like the
current process is going to take serious advantage of the waterfront homeowners rights, and negatively impact
their values — and while we are not a large group numbers-wise, we do pay a significant amount of property
taxes that is quite disproportionate with the number of waterfront homeowners.

| started to try and make more specific comments, but there are so many issues and so many proposed
changes that | simply do not have time to address them all (and most of the waterfront homeowners | know
that are being impacted would have a hard time even fully understanding the impacts, much less have time
now to address them).

In reading the comment letter of Dallas Evans (a fellow Lake Washington waterfront homeowner) that | have
attached to this email | fully agree with most if not all of his points in the letter — please review this substantial
response carefully and consider me in full support of the contents and recommendations contained in it.

The financial impact of your decision(s) regarding this issue are many, many millions of dollars. There
needs to be more time allowed and more easily discernable information put out to the people being
impacted. | urge you to slow down this process and allow all impacted citizens —whom are amongst
Kirkland’s most substantial taxpayers —to become aware of and fully understand the magnitude of the
new restrictions Kirkland is proposing to implement and allow them time to submit their
opinions/positions on these proposed sweeping changes that are not in synch with Washington State
Shoreline Code, DOE recommendations, nor the Shoreline code in Bellevue — which was far more
scrutinized and open to due process.

Please respect our rights to a true due process before implementing the significant changes to the
Shoreline Master Plan that you are proposing.

Thank you,

Bryan Loveless

13023 Holmes Point Drive NE,
Kirkland, WA 98034
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425.968.8113

From: Bryan Loveless <bryanloveless@windermere.com>

Sent: Monday, May 06, 2019 3:06 PM

To: jliebermanBrill@kirklandwa.gov

Cc: planningcommissioners@kirklandwa.gov; psweet@kirklandwa.gov; jarnold@kirklandwa.gov; tneir@kirklandwa.gov;
tnixon@kirklandwa.gov; kcurtis@kirklandwa.gov; dasher@kirklandwa.gov; jpascal@kirklandwa.gov

Subject: Upcoming Shoreline Master Plan Changes

Ms. Lieberman-Birill,

| just wanted to register my opposition to the proposed amendments of the Shoreline Master Plan.

As a Kirkland Lake Washington waterfront homeowner myself, and as the broker that has sold more than 40
Kirkland Waterfront homes in the past 5 years (more than 3 times any other broker), the restrictions that the
City is proposing to implement will really penalize many waterfront owners and potentially result in a significant
diminishment of their property values.

| urge the City to reconsider the proposed changes, or at the very least give us more chance for input — as
most of the current waterfront homeowners have no idea of the magnitude of the upcoming changes (and |
believe they would register their opposition if they did).

Thank you.

Bryan Loveless

Bryan Loveless | Managing Broker | Premier Executive Director

tel: 425.968.8181
email: BryanLoveless@Windermere.com| web: www.pugetsoundrealestate.us

Windermere Real Estate / Northeast, Inc.
11411 NE 124th Street - Suite 182
Kirkland, Washington 98034
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Joan Lieberman-Brill

From: Bryan Loveless <bryanloveless@windermere.com>

Sent: Monday, May 06, 2019 3:06 PM

To: Joan Lieberman-Brill

Cc: Planning Commissioners; Penny Sweet; Jay Arnold; Tom Neir; Toby Nixon; Kelli Curtis; Dave Asher;
Jon Pascal

Subject: Upcoming Shoreline Master Plan Changes

Ms. Lieberman-Brill,
| just wanted to register my opposition to the proposed amendments of the Shoreline Master Plan.

As a Kirkland Lake Washington waterfront homeowner myself, and as the broker that has sold more than 40
Kirkland Waterfront homes in the past 5 years (more than 3 times any other broker), the restrictions that the
City is proposing to implement will really penalize many waterfront owners and potentially result in a significant
diminishment of their property values.

| urge the City to reconsider the proposed changes, or at the very least give us more chance for input — as
most of the current waterfront homeowners have no idea of the magnitude of the upcoming changes (and |
believe they would register their opposition if they did).

Thank you.

Bryan Loveless

Bryan Loveless | Managing Broker | Premier Executive Director

tel: 425.968.8181
email: BryanLoveless@Windermere.com| web: www.pugetsoundrealestate.us

Windermere Real Estate / Northeast, Inc.
11411 NE 124th Street - Suite 182
Kirkland, Washington 98034
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Joan Lieberman-Brill

From: Chantal Balcom <cjbalcom@hotmail.com>

Sent: Wednesday, May 08, 2019 2:06 PM

To: Joan Lieberman-Brill; Planning Commissioners; Penny Sweet; Jay Arnold; Tom Neir; Toby Nixon; Kelli
Curtis; Dave Asher; Jon Pascal

Cc: Chantal McFall

Subject: Upcoming Shoreline Master Plan Changes

To whom it may concern,

| would like to give my input on the proposed Shoreline Master Plan. As a waterfront property owner in the Kirkland and
Juanita areas since 1994, | do not believe that the proposed program is beneficial to the shoreline ecology or to the
shoreline stake holders. | would strongly urge you and the planning committee to extend the timing to allow for full
understanding and response to the proposed Shoreline Master Plan. This is NOT a sound plan and needs to be re-
evaluated.

As a property owner myself, | was not fully aware of the impact of this proposal until it was brought to my attention by
Mr. Bryan Loveless. The city needs to be more dutiful in their transparency to their citizens.

I am in support of the comment letter written by Mr. Dallas Evans, and urge the city to take more time with this
proposal, show due diligence, and consider waterfront stakeholders, rather than just take the biased word of the TWC.
Additionally, | believe the city needs to follow the regulations set forth by the State of Washington as outlined in Mr.
Evans’ comment letter.

Rushing this decision, would have a huge economic impact on the City of Kirkland and places undue burden on
waterfront property owners.

Sincerely,
Chantal Balcom
4511 Lake Washington Blvd NE #3

Kirkland WA 98033
425-442-0881
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Joan Lieberman-Brill

From: Dallas <dallas@weownacat.com>
Sent: Thursday, April 18, 2019 5:49 PM
To: Joan Lieberman-Brill

Subject: Public Comment

Follow Up Flag: Follow up
Flag Status: Flagged

KZC 83.400/PP. 85-91 Tree Management and Vegetation in Shoreline Setback

The proposed rationale for deleting alternative options for planting required vegetation in shoreline setback is flawed. |
live on a section of the lake where the shoreline, above the OHWM, is encumbered by a 10-15-foot-wide sewer line
easement. North Shore Utility District (NUD) will not allow any trees to be planted within their easement due to obvious
root problems affecting the sewer line. That is specially spelled out in the easements they make the owner accountable
for. Does the City have the legal right to override this easement restriction? Will the City sign a hold harmless
agreement with the property owner and agree to pay for all damages caused to NUD’s sewer line by requirement for
trees?

The argument that no one has used this option in seven years is misguided and short sighted. | think the city has
unknowingly required trees be planted in easement areas and may have already exposed themselves to liability. | know
of one property already that this situation has occurred and may potentially exposed the city to liability in the future.

While we are on that subject, the author rationalizes that ‘trees are key to no net loss of ecological function along the
shorelines as part of the package of mitigation that the city proposes to the Department of Ecology.” This is argument
also flawed.

First, one of the primary reasons for the SMP is to protect the endangered Chinook salmon, not trout, not bass, not
ducks, geese, beavers, etc. Studies have shown that trees provide shade for steams but does not make a significant
difference in deep water lake temperatures. In lake Washington, the fish have the options to go to deeper water to get
relief from the higher temperatures near the shoreline. There is no peer reviewed scientific evidence to show that large
deep-water lakes are served by shade trees.

Second point, studies show that adult migrating Chinook Salmon do continue to eat while in fresh water while migrating
to streams (contrary to popular opinion), but the only food they have been shown to eat are fish eggs. They don’t eat
bugs that fall off tree branches overhanging lakes. That is what the other fish eat who by the way are not on the
endanger species list that the SMP, tribes and fisheries are concerned with. | sat through extensive scientific discussions
during the City of Bellevue SMP a few years back and not one scientist would state that adult migrating chinook salmon
eat bugs while in fresh water lakes except for kokanee salmon. The scientist would only state that there was evidence
that shade is a significant factor reducing water temperatures for streams. Many fish have been killed at various times
in the Sammamish river when water temperatures rose above 80 degrees.

My suggestion is that trees should be an optional part of mitigation, especially as it pertains to restrictive easements
along the shoreline that prohibit tree planting on such easements. One other option is to do ‘fee in place’ of trees so the
funds could be used to enhance local fish spawning streams like Juanita creek. Moving such shade trees beyond the
sewer easement would not have any beneficial effect on water temperature or bugs falling the water since the tree
canopy would not extend over the water. Please remove this proposed change because it is irrational and creates a
liability to the City of Kirkland.
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KZC 83.270/PP. 50-64 Piers for detached dwelling units

4. Allow pier bumpers per Interpretation No 12-6

| applaud this amendment. | hope this also applies to residential piers. | pointed this out the City of Bellevue seven
years ago and they agreed that it presented a huge liability for the City owned public docks down at Meydenbauer
Beach Park Marina and they immediately amended their SMP.

Losing a head, arm or body would be bad, especially if it was your own child or relative. The city should show more
concern for safety of people than focus on shadows cast by the moving sunlight under docks. Safe boating practices
should be a priority. Spacing should be narrow to not have any part of a boat/ dock contact harmful to their occupant’s
safety. These do not have any significant blockage of sunlight given the sun moves constantly and the shadows are only
temporary. Good job!

KZC 83.270/PP. 50-64 Piers for detached dwelling units
The author of this amendment states:

“Generally, no boat owner is going to want to risk damage to their boat, nor are they going to want to build a
bigger/longer pier than necessary due to cost. Therefore, the water depth of a property is an existing condition,
similar to slope or lot size, that will be taken into consideration by a property owner, or potential property owner,
when determining if the property contains the conditions that meet their needs. Meaning, if an owner of a boat with
a deep draft wants to buy a property, they will need to narrow their search to parcels having deeper water.”

This rationale is an insult to shoreline property owners and obviously written by someone who has no knowledge of the
cost of docks verses the cost of waterfront ownership. This author wants to change a provision by a flawed and
deceptive cost to benefit logic.

e First of all, new docks and permitting cost about $247/sq. ft. ($10,000 per ten feet of dock at 4 feet wide). With
that figure in mind, lets compare that to the cost of purchasing a waterfront property ($1.5 million to S5 million)
and property taxes between (510,000 to $45,000 per year). Obviously, the cost of adding ten more feet of dock
is irrelevant to the decision of weather one can afford owning waterfront property. Remove such rationale
regarding the cost and benefit of building a longer dock to fixing an ecological disaster (read on).

e Assuming low mean water depths, if a property owner finds a way to moor their boat in any amount of water
depth, even in one foot of water with wave action, THEY WILL! What you are left with is a lot of hull and
propeller wash doing unintended prop dredging and damage to fish and underwater vegetation.

e The larger the boat, the more damage done by the hydraulic action of prop dredging.

e Does the city want to legislate the size of boat that a property owner might be willing to have moored at the
owner’s dock? Perhaps the author of this amendment should revisit the current way the code is written. It adds
necessary flexibility for the city to negotiate, it is not broke, don’t fix it. The owner of a dock would be a willing
participate in saving the ecological function of the lake by paying for the additional marginal cost of extend a
dock and of moving the boat further away from the shoreline and bottom. That is not a material cost the author
of this rationale should concern themselves with. The current code allows for that collaboration. Let’s be clear,
the boat owner does not want their boat on the bottom so even one foot of clearance is a WIN for the boat
owner but a huge LOSS for ecological function of the lake bed. Keeping a boat five or more feet off the bottom
would be exponentially better and a win for ecology too. Keep this code section the same and give the city
more flexibility to convince the shoreline owner to do the right thing.

e If navigational hazards are not and issue, public enjoyment of shorelines and water activities are not an issue,
allowing for a longer dock to get a boat further away from the bottom should be a priority and negotiable
compromise.

e The above rationale also conflicts with point number 7 in the proposed changes ‘Clarify that boats cannot be
moored 30 feet or closer to the OHWM (near shore is fish spawning area).’
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e Don’t assume we are talking about 20 foot wake board boats. Boats that are 65 feet long and weight 100,000
Ibs. can easily moor in 1 foot of water even with waves without damage to the boat but extreme hydraulic
damage to the bottom. That is why all boats of all sizes should be considered as potential ecological problems
near the shoreline. Boat lifts, facing props away from the shoreline, moving further away from the shoreline
with longer docks are all potential solutions if they are viable options allowed by code.

e | agree with not creating navigational hazards or building docks that don’t fit within the other surrounding
docks, but 10 feet is not a deal breaker if you value ecological function more importantly than how much it is
going to cost to get there.

Next item
ALLOW MORE BOAT LIFTS THAN JUST ONE.

The last time | checked it was only possible to put one boat lift per residence and a jet ski lift. We probably can agree
with the assumption that some home owners might have more than one boat and if that boat is sitting in the water a
couple things happen that are not good for the ecological function of the lake.
e Boats sitting in water (without a cover) are more prone to get water in their bilge and therefore water pumped
into the lake. That equals oil in the water
e Boats sitting in water cast a wider shadow over the bottom than boats out of the water by allowing the sunlight
to move the shade shadow cast around during the movement of the earth on a sunny day.
e Boats sitting in water are more dangerous for swimmers near-by as well as greater potential for breaking free
and ending up the shoreline where damage is done to the boat, property and the shoreline environment.
e Ingress and egress from a boat in the water is more hazardous than when on a lift or beached on the
shoreline. Bringing the boat onto the shoreline for access presents more ecological damage to the lake bottom
too.
e Boats sitting on boat lifts negate all the above problems
The City of Bellevue City planners and the council understand these principals and allowed for two boat lifts and PWC
lifts.

Perhaps the City of Kirkland should review what the City of Bellevue took 5 years and a lot of thought in to putting
together a comprehensive SMP that included a lot of collaboration between shore line stake holders and the general
public. The City of Kirkland’s SMP plan had not were near that amount of collaboration from the public and shoreline
owners when initially created their SMP 10 years ago.

Perhaps the city planners should be remined that the shoreline owners are not the enemy. Some of the amendments
are punitive and irrational as point out above. | have plenty of garbage land on my beach every week. Everything from
drug needles, plastic bags, beer bottles. Cans, etc. | am constantly picking this stuff up. | know for a fact that my
neighbors do not drop garbage on the water.

Shoreline owners/stake holders are the front line for keeping this lake clean. We don’t need to be told what to do to
keep the lake clean. We have more vested interest in what our lake front looks like than a casual user of the lake who
may not care about piece of garbage falling out of their boat as they go cruising by with a huge wake that erodes our
water front from their wake boat inside the 300 foot wake zone. | do not use fertilizer on my lawn and would prefer to
replace with fake lawn anyway. Geese don’t like it though which is actually a good thing.

Respectfully submitted

Dallas Evans
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PUBLIC COMMENT regarding the Shoreline master Program Periodic Update and Gap Analysis attached
to this letter for reference.

This will be my second comment letter submitted to committees, council and commissions following up
with additional observations after listening to testimony from the Department of Ecology (DOE),
commission members and planning staff. | have been residential waterfront property stake holder on
Juanita Point four years. Previously | owned and/or resided on residential waterfront property on Lake
Washington from 1976 — 1985 then on Lake Sammamish from 1992 though 2015.

| was active participant throughout the entire process of the Bellevue Shoreline Master Program (SMP)
and was among five people that formed the Washington Sensible Shorelines Association (WSSA) made
up of shoreline stakeholders on Bellevue’s residential shorelines. WSSA managed to raise over $230,000
and engage waterfront stakeholders along the Bellevue shorelines to participate in the Bellevue SMP
process. | went door to door along with others to engage every shoreline stake holder in Bellevue. We
always had large public turnouts at all planning meetings and had a very large roll in creating a fair and
equitable SMP program that took Bellevue over 6 years to complete and get approval from the DOE.

A little history about Bellevue’s SMP program

Bellevue started the process 6 months before Kirkland began their SMP program and finished 4 years
after Kirkland approved theirs. It started with very well vetted Policy statements and ended with all
parties including the DOE, Shoreline stakeholders, citizens that use the shoreline for enjoyment and
work, environmentalist all giving input to the process. In the end it did not give everyone what they
wanted but nobody walked away feeling they were represented and were part of a well thought out
plan.

Back when | got involved as an activist for the shoreline stakeholders of Bellevue, Bellevue’s Planning
commission had created an inventory study done for the purposes of mapping shoreline as well as all
rockeries and retaining walls within 100 feet of the shoreline for purposes of analyzing the impact of
replace sewer lines around annexed portions of lake Sammamish and Lake Washington. This had
nothing to do with directives of the DOE for Inventory studies yet to be clarified 10 years later.
Obviously, this created an even bigger problem for their consultants, The Watershed Company (TWC)
when it was discovered that they had not double checked the data points and original date of the
inventory study. They proceeded to interpret the data and concluded that the shorelines were very
impacted. | spent 120 hours reduplicating the inventory study on Lake Sammamish, when the lake was
at OHMW, and found the shoreline hardening to be less than 35% of what TWC assumed, meaning all of
their assumptions and conclusions were wrong and there was no base line to establish future ecological
improvements.

Bellevue could not start over with a new study after already spending $385,000 on the previous study so
we had to all work together to rectify the negative impact that the TWC report that used
misrepresented date about the ecological functions of Bellevue Shorelines.

WHAT IS WRONG WITH THE CITY OF KIRKLAND’S UPDATE PROCESS?

As | read through volumes of data accessible on Kirkland’s website and sitting though and excruciating
open hearing on SMP revisions | am very disappointed with how the shoreline stake holders are not
represented in this process due potentially a presumed trust that the planning staff and council will
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operate to the highest standard in balancing the public trust doctrine with the private property owners
rights granted under the WAC and RCW?. Equally | am disappointed in the planning staff who does not
have enough core competency and therefore hires the consultant TWC to make their decisions for them.
That leads to biased opinions and no consultant to stand up for the stakeholders taking the brunt of
these GAP changes. The GAP analysis ignores basic premises spelled out in the Washington
Administrative Code (WAC), Revised Code of Washington (RCW) and Kirkland’s own SMP Policy
statements stated on the public website and rely solely on the TWC and DOE for subjective guidance
without any consideration for residential stakeholders.

City planners in their GAP analysis, misrepresent ‘No Net Loss of Ecological Function’ as it applies to
residential shorelines. They violate the protection afforded to preexisting condition by the WAC and
RCW. They are on a mission to require shoreline stakeholders to improve their shoreline ecological
functions beyond what the DOE, WAC and RCW require. | will point out these violations leading to
public mistrust that the planning staff is willful perpetuating by negating policy statements that were
generated at the beginning of Kirkland’s SMP process 8 years ago.

| paid little attention to Kirkland’s process 9 years ago because | was a Bellevue resident and serving on
the Parks Board. | am very aware of the hours and dedication that goes into serving on public city
commissions. | was amazed that Kirkland’s SMP sailed through in less than two years and virtually no
one commented on the inventory study. Now that | am a resident of Kirkland on the shores of Lake
Washington, | am very interested in this update process.

| was out of town for the past 5 months and missed the February meetings that | would have attended. |
attended the open house and open hearing on the SMP update held April 25" 2019. | sentin a
comment letter a week before the hearing and it appears that was the only one that the commission
members received or else commented on during the public hearing. Furthermore, | was one of two
people that testified at the open hearing meeting and the only waterfront stakeholder. | was shocked
by the apathy of shoreline stake holders who did not show up or perhaps the lack of diligence of the
planning staff to get shoreline stake holders involved in the process. It was very interesting that my first
comment letter was the only item that the commissioners seem using as an outline for asking questions
of the planning staff and the DOE official present.

There was a lack of core knowledge by the planning staff and the commission members on the SMP
program. There is no conceivable way that any commission members would have or could have
understand the issues involved in the SMP if they did not have the WAC and RCW codes presented to
them and could have sat through much of the process 8 to 9 years ago during the first round of the SMP.
| was witnessing the blind lead the blind in this flawed GAP. Believe me, my knowledge of the WAC and
SMP principals far greater and anyone in that room that night and | was only given 3 minutes to testify
on behalf of the shoreline stakeholders who are about to take a huge step back in preserving there use
of the shorelines with the GAP analysis.

Seeing the gravity of this situation unfold, | asked for more time than three minutes to talk and even had
another person in the room willing to defer their time to me but was denied. That public hearing was a
sham and | could have filled that room with a lot of shoreline stakeholders with what | know now and
another 30 days of door knocking, phone calls and emails. | got 366 lake Sammamish shoreline
stakeholders involved in less than one month and | could do it here too. Very disappointed in this public
process perpetuated by the planning staff.

536



Attachment 14

This myopic, one sided, onerous process of systematically taking enjoyment of waterfront use away
from shoreline stake holders would never happen with Bellevue shoreline owners because a number of
reasons:

e Bellevue shoreline stakeholders are far better organized, and they are much more involved the
process. Kirkland’s shoreline stakeholders are not organized, and this is a huge loss for property
rights inherent in the SMP policy statements and puts much more fiduciary effort upon the
commission members and council people to see through the staff recommendations and ask
hard questions were reasonableness and unbiased opinions are lacking. How can the planning
staff be unbiased when they hire a consultant that is all about ecology and returning shorelines
to their natural state, and the using the opinions of the DOE. Both consultants are not
shareholder friendly when it comes to residential uses. The WAC and RCW are the friends to the
shoreline stake holder, but the city planners are not focused on the laws and policy statements
but just opinions from very biased consultants.

WHY DO WE HAVE POLICY STATEMENT?

e The Bellevue council and planning commission made sure that the policy statements came first
and became the guiding principle for all future changes to the SMP process that is reviewed
every number of years. These Policy statements should be the basis that all future commissions,
planning staff members, council members and stake holders can agree on. Policy statements
create a basis for future decision making and reduces the impact of biases and directives from
future changes to government decision makers. This process was the most important phase of
Bellevue’s development of their SMP. This is very obviously lacking in Kirkland’s approach to the
GAP analysis. The Kirkland planning staff need to go back and reread the policy statements that
are posted on the SMP website for Kirkland. More on that below.

e Bellevue’ collaborative approach to taking their time to ‘get it right’ brought all the stake
holders (inclusive of environmentalist, parks, commercial operators, DOE, and shoreline
residents) to the table and we took our time to understand good science from irrelevant science
as it applied to Bellevue’s shorelines. Kirkland’s planning staff does not have the core
competencies to understand shorelines, so they engage TWC who is nothing less than
myopically focused on ecological function. The staff takes all TWC’s recommendations and puts
them down as needed changes and questions nothing. When questioned by the commissioners
during the open hearing, the only thing the planning staff could say in their defense is that they
made their recommendations on sound science and advice from their consultant. That is so
wrong on many levels. So much indifference to policy statements, actual real science, shoreline
stakeholders’ rights under the WAC and RCW’s. | just wanted to stand up say are you numb!
Why are treating the shoreline owners as the enemy? But | am respectful of the process that |
want to change in the appropriate way.

e Despite how vague the reasons are behind some of the take a ways that Kirkland’s planning
department is proposing, you will find that DOE passed on Bellevue’s SMP just a year and half
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ago that was no were near what the GAP proposal of changes relating to residential shorelines is
proposing. There is no way these changes such as the requirement to remove bulkheads,
shoreline hardening (to any percentage), boat ramps (whether structural or not), narrowing
existing docks, removing boat houses or hard surface boat roofs, etc. should be a requirement
before allowing someone to rebuild or remodel their home, especially if it sits back behind the
shoreline set back. This is ridiculous and a blatant abuse of public policy trust and
grandfathering allowed by the WAC. More on the WAC and RCW rules below that are being
broken or ignored by this GAP analysis proposed by Kirkland’s Planning staff.

e Changing a policy statement deserves the highest importance and oversight. It requires all
stakeholders to share in that changed vision statement, not just the planning staff. The staff is
attempting to take away and restrict shoreline stake holders’ rights to existing uses and
enjoyment of their property. The city Planners are obviously not experts or represent the
citizens of Kirkland shorelines.

The following WAC, RCW and Kirkland’s existing policy statements are the basis of my argument for
going back to the table and revising many of the GAP recommendations:

0 WAC 173-26-241 Shoreline uses (3) Standards (j) Residential development
(i) Single-family residences are the most common form of shoreline
development and are identified as a priority use when developed in a
manner consistent with control of pollution and prevention of damage to the
natural environment.

(i) Master programs shall include policies and regulations that assure no net loss
of shoreline ecological functions will result from residential development.

e Note above section (i) single family residences are protected along with their uses.

e Note above under section (ii) this does not say ‘assure greater ecological function’ by
removing a dock, bulkhead, boat house, rail system or any other structure waterward of the
OHWM that are grandfathered in before the SMP inventory was taken. The city planners
under the GAP proposal are taking away the rights of stakeholders buy telling them that if
the resident wants to remodel their house or build a new house behind the shoreline set
back, they will have to remove certain elements of their existing shoreline. What ecological
function is being lost by house construction behind the shoreline setback? Bellevue assured
that this would not happen to shoreline stake holders.

e Note what Kirkland’s SMP website states regarding’ No Net Loss:

0 Whatis No Net Loss?

The SMP Guidelines establish the standard of no net loss. No net loss means
that over time, the Citywide existing condition of shoreline ecological
functions should remain the same as when the SMP is implemented. Simply
stated, the no net loss standard is designed to avoid or minimize impacts
resulting from new shoreline development. The City must achieve this
standard through both the SMP planning process and by appropriately
regulating individual developments as they are proposed in the future. Any
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amendments to the SMP that may occur through the periodic update process
would need to comply with the no net loss standard.

O Please reread the above statement carefully city planners! It says REMAIN THE SAME! Now
look at the GAP analysis to see what is intentionally and systematically being taken away by
these GAP updates. These changes are nothing but ONEROUS to the shoreline stake holder.
Many if not all the suggested changes are contrary to the above statement. How did this get
overlooked by staff and their consultant TWC? | will tell you; they don’t care. They don’t
represent the public stakeholder’s interest. They hire consultants like TWC that don’t care
because the stakeholders are not their client and the SMP keeps them employed. Really big
conflict of interest here.

0 Note what Kirkland’s SMP website states about existing uses

0 How does the SMP affect existing uses and development

SMP regulations are not retroactive. SMP regulations apply to new
development and uses. Existing uses and developments legally established may
be repaired, maintained and operated. The SMP applies to proposals for
expansion or alteration of existing uses and structures.

Structures and uses that were legally established in the past may become
legally nonconforming due to new shoreline rules that are adopted over time.
Current SMP regulations allow these previously built structures and
established uses to continue as they are presently operating.

e Again, we see that the above statement is contrary to a few of the GAP changes proposed
mainly to do with removal of structures located near the shoreline at he same time that
the main living structure maybe outside of the shoreline setback therefore not having
and affect on the shoreline. This is pretty clear that the GAP analysis is over reaching its
authority and policy statements. I would not be surprised that the planning staff might
try to change the SMP policy statements to bring them in line with rule changes which
would be and ever bigger violation of public trust without due process and vetting from
all stakeholders impacted by just change. Please don’t let this happen. It will most
definitely hurt the public trust of government.

e Note what the state says about the process for preparing amendments to the existing
SMP of government below:

o RCW 90.58.100 Programs as constituting use regulations—Duties
when preparing programs and amendments thereto—Program
contents

()0

539



Attachment 14

(5) Each master program shall contain provisions to allow for the varying of
the application of use regulations of the program, including provisions for
permits for conditional uses and variances, to insure that strict
implementation of a program will not create unnecessary hardships or thwart
the policy enumerated in RCW . Any such varying shall be
allowed only if extraordinary circumstances are shown and the public
interest suffers no substantial detrimental effect. The concept of this
subsection shall be incorporated in the rules adopted by the department
relating to the establishment of a permit system as provided in RCW

3).

(6) Each master program shall contain standards governing the protection of
single-family residences and appurtenant structures against damage or loss
due to shoreline erosion. The standards shall govern the issuance of
substantial development permits for shoreline protection, including structural
methods such as construction of bulkheads, and nonstructural methods of
protection. The standards shall provide for methods which achieve effective
and timely protection against loss or damage to single-family residences and
appurtenant structures due to shoreline erosion. The standards shall provide

or permit issuance for measures to protect single-family
residences occupied prior to January 1, 1992, where the proposed measure
is designed to minimize harm to the shoreline natural environment.

Note that the above statement supports not removing any existing structure used by the
shoreline owner existence before the cities SMP program and following amendments of
such SMP program. It appears that there is also a statutory date that protects permitted
structures before January 1, 1992 from being required to remove if someone wants to
rebuild or remodel their house. Another violation of trust by city planners to the stake
holders of shoreline regarding some of the GAP recommendations. The city has never as far
| can see, done and inventory study of all the annexed shorelines on Juanita point and
Holmes point so how do they have any knowledge of the shoreline structures that now exist
and the impact of any changes these will have on shoreline stakeholders that live in these
areas. This is required of the cities to do this process and Kirkland has not. This is another
violation of public trust by taking away features that already exist and are dependent uses
without due process and vetting of policies. At the very least the city should establish
incentives that promote optional willingness for shoreline owners to implement instead of
being extorted by environmental agendas.

| was interested in some comments by the planning staff regarding the councils input on an
aspiration policy on over water structures included in the GAP analysis. | saw a picture of
some multi-residential apartment type housing shown on the overhead during the Open
house hearing. Before the Planning staff goes off on another detour, here is what the WAC
code says on this subject;
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0 WAC 173-26-241 Shoreline uses (3) Standards (j) Residential development
(iv)(A) New over-water residences, including floating homes, are not a
preferred use and should be prohibited. It is recognized that certain existing
communities of floating and/or over-water homes exist and should be
reasonably accommodated to allow improvements associated with life safety
matters and property rights to be addressed provided that any expansion of
existing communities is the minimum necessary to assure consistency with
constitutional and other legal limitations that protect private property.

Note above that the WAC allows for existing overwater structures including multifamily
homes that Kirkland is proposing to not allow to rebuild or repair under an aspiration policy
proposed by the council. | would suggest that this GAP policy in question may violate this
state code.

Note below what RCW 90.58.020 states regarding SMP use preferences
RCW

Legislative findings—State policy enunciated—Use preference.

The legislature declares that the interest of all of the people shall be
paramount in the management of shorelines of statewide significance. The
department, in adopting guidelines for shorelines of statewide significance,
and local government, in developing master programs for shorelines of
statewide significance, shall give preference to uses in the following order of
preference which:

(1) Recognize and protect the statewide interest over local interest;

(2) Preserve the natural character of the shoreline;

(3) Result in long term over short term benefit;

(4) Protect the resources and ecology of the shoreline;

(5) Increase public access to publicly owned areas of the shorelines;

(6) Increase recreational opportunities for the public in the shoreline;

(7) Provide for any other element as defined in RCW deemed
appropriate or necessary.

In the implementation of this policy the public's opportunity to enjoy the
physical and aesthetic qualities of natural shorelines of the state shall be
preserved to the greatest extent feasible consistent with the overall best
interest of the state and the people generally. To this end uses shall be
preferred which are consistent with control of pollution and prevention of
damage to the natural environment, or are unique to or dependent upon use
of the state's shoreline. Alterations of the natural condition of the shorelines
of the state, in those limited instances when authorized, shall be given
priority for single-family residences and their appurtenant structures, ports,
shoreline recreational uses including but not limited to parks, marinas,
piers, and other improvements facilitating public access to shorelines of the
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state, industrial and commercial developments which are particularly
dependent on their location on or use of the shorelines of the state and
other development that will provide an opportunity for substantial numbers
of the people to enjoy the shorelines of the state. Alterations of the natural
condition of the shorelines and shorelands of the state shall be recognized
by the department. Shorelines and shorelands of the state shall be
appropriately classified and these classifications shall be revised when
circumstances warrant regardless of whether the change in circumstances
occurs through man-made causes or natural causes. Any areas resulting
from alterations of the natural condition of the shorelines and shorelands of
the state no longer meeting the definition of "shorelines of the state" shall
not be subject to the provisions of chapter 90.58 RCW.

Permitted uses in the shorelines of the state shall be designed and
conducted in a manner to minimize, insofar as practical, any resultant
damage to the ecology and environment of the shoreline area and any
interference with the public's use of the water.

e Because Kirkland did not do an inventory for the Juanita Point and Holmes Point annexation
which accounts for almost half the shorelines of Kirkland. The inventory study they do have was
done in 2009 before the annexation was complete and only include the existing shorelines
controlled by Kirkland.

0 The annexed shorelines have many more residential homes and no commercial and one
or two multifamily buildings on the shoreline.

0 The annexed shorelines have older homes, lots of bulkheads due to large waves running
the length of the lake and shorelines that have structures and uses that are permitted to
stay, under the WAC (see above) that the City planners and their consultant TWC want
to remove.

0 What happened to grandfathering of existing structures that are permitted under the
WAC? This is what ‘POLICY STATEMENTS’ are for by drawing a ‘line in the sand’ and
move forward so no future planning commission or planning staff attempts to
subversively thwart future updates. ‘

‘NO NET LOSS’ does not mean ‘FORCE ECOLOGICAL IMPROVEMENT ON ALL SHORELINE RESIDENTS’
through onerous rules and regulations.

Without and inventory study there is no record of the ecological function and structures of the annexed
shorelines. Residential shorelines are by nature very low ecologically functioning places BUT that is ok
and accepted according to the SMP and WAC. The WAC does not say you have to improve ecological
function on residential shorelines. The DOE encourages finding areas that can be improved over time
but that does not imply to residential areas. It can apply to other areas of the shoreline like publicly
owned wetlands, parks or streams within the city. The WAC does not say the City has the right to
require mitigation to improve the ecological function of the existing residential shorelines that are in
fact considered a ‘priority use’. Removing structures within the shoreline area should only apply to
building or replacing structures within the shoreline setback or waterward of the OHWM. That is
common sense and a huge public trust issue with regards to property rights.
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| hate to beat a dead horse, but | don’t think the planner get it. There is nowhere in the WAC that states
that existing residential shorelines need to be restored back to original conditions existing after the ice
age or need to look like Green Lake in Seattle. Itis a designated priority use (residential shorelines) by
the WAC. Therefore, if a property owner wants to remodel or rebuild their house outside of the
shoreline set back then no regulations should empower the city to require removal of existing shoreline
uses such as a boat house, bulkhead. boat rails, boat ramps, etc. before they can build a house. That is
total disregard by the city to protect shoreline stakeholder’s property rights. The SMP is supposed to
provide for ecology, public access, existing recreational and residential uses. The later includes
shoreline stakeholders right to not have their existing structures removed by extortion and/or by means
of denying them the ability to remodel or rebuild their homes outside of the shoreline setback.

Obvious abuses of power and deceit by planning staff

e At the public open hearing on April 25" 2019, the Planning staff asked for, or implied that the
commissions should take a vote to approve the GAP analysis (rubber stamp it) at the end of the
public hearing so they could move this to the council by presumably a self-imposed deadline of
the end of August. The open comment period does not even close until May 8™ and already
these very onerous proposals were being railroaded through without due consideration for
shoreline stakeholders and the comment period. Fortunately, one or two commission members
started questioning staff on the reason for closing the discussion before the comment period
was over and it was tabled after a little back tracking by the staff. This points to the obvious bias
that the city planning staff is showing. No regard for due process on such an important subject
matter. This dialog was recorded as public record. That would not be following important
protocol

e | was one of two speakers at the open comment hearing on April 25", 2019. | asked the
chairman for more than three minutes and even had a person with me that would defer their
time to my time. | was denied. | was probably the most informed person in that room and
could have shed a lot light on the process, but | was denied the extra time. The City of Bellevue
had over 100 speakers signed up at their SMP open house over 6 years ago. The City of Bellevue
respected every one of those stakeholders to express their opinions. The City of Kirkland
apparently does not. | am ashamed of the process | saw at the open hearing.

e Kirkland’s planning staff are not open to Stakeholders suggestions for their ideas of
improvements along residential shorelines.

0 Isuggested to staff members during the open house portion, as well as in my first
comment letter and during the open testimony time that Kirkland SMP should adopt
similar option as Bellevue did for more boat lifts for residential docks that may have
more than one boat per residence. | have three boats, one too big for a lift or trailer
and two used by my family. The planning staff members responded that it is not
allowed and was too late to consider in the process and could not come up with any
reason why it was not considered and gave no ecological reason. | pointed out that
Bellevue saw many reasons for having this option that point to all positives and no
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negatives (see my previous comment letter). The commission members then asked,
‘why not’? The staff responded not enough time to consider it (they just wanted to get
this process done with and pushed to the council).
= This is not a procedural issue. This is what the comment period is for. To bring
out new ideas as well as comment on the myopically opinionated proposals by
TWC that the city planners accept without question.
= One city planner cynically commented to me after the meeting that they
‘wished they could have two boats and a dock’. | was miffed at that comment
but said nothing. | am a stock holder and | do my part keep my shorelines clean
of garbage every day. | pay a huge amount of taxes and the price of purchasing
waterfront property but apparently, | deserve to be put down and insulted for
bringing up a good idea that even Bellevue and the DOE supported in their SMP.
That is very disappointing to know that there are elements of our city planning
staff that have no compassion toward shoreline stake holders and it shows by
their take a way in this revision. | will not mention any names because | have a
lot of respect for this staff person who made these comments and maybe they
were not prepared to be put on the spot.
= Here are the following reasons why Bellevue included this as an option in their
SMP:

ALLOWING MORE BOAT LIFTS THAN JUST ONE.

0 Boats sitting in water (without a cover) are more prone to get water in their bilge and
therefore water pumped into the lake. That equals oil in the water

O Boats sitting in water cast a wider shadow over the bottom than boats out of the water
by allowing the sunlight to move the shade shadow cast around during the movement
of the earth on a sunny day.

0 Boats sitting in water are more dangerous for swimmers near-by as well as greater
potential for breaking free and ending up the shoreline where damage is done to the
boat, property and the shoreline environment.

0 Ingress and egress from a boat in the water is more hazardous than when on a lift or
beached on the shoreline. Bringing the boat onto the shoreline for access presents
more ecological damage to the lake bottom too.

0 Boats sitting on boat lifts negate all the above problems

6 years ago, Bellevue build moorage docks for the public to use small runabout boats to have
access from the shore to water near the expanding Medenbauer beach park. They built the
docks to standards that were about three feet off the water but they did not offer any
protection for boats from going under the docks and wave actions creating catastrophic risk to
humans that might get pinned between a boat and underneath side of the dock. The code at
the time did not allow for bumpers. Three weeks after the docks were built, | went before the
council and told them of the potential liability they might incur and within a week they had
bumpers/spaced skirting installed and the code was changed. When | applied for my dock
permit three years ago in Kirkland, | was told it was not allowed and | took the time to explain
the hazard to the planner. | got the dear in the headlights and shrug of the shoulder and that
was it. Low and behold the GAP analysis has them in there now. That is about the only thing |
can find that involved public safety over ecology in the entire GAP analysis.
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e Note below what the WAC states about Docks and Piers, it does not say you cannot have more
that one boat lift per residential lot. DOE approved it for Bellevue.

WAC 173-26-231 Shoreline modifications....

(b) Piers and docks. New piers and docks shall be allowed only for water-
dependent uses or public access. As used here, a dock associated with a
single-family residence is a water-dependent use provided that it is designed
and intended as a facility for access to watercraft and otherwise complies
with the provisions of this section. Pier and dock construction shall be
restricted to the minimum size necessary to meet the needs of the proposed
water-dependent use. Water-related and water-enjoyment uses may be
allowed as part of mixed-use development on over-water structures where
they are clearly auxiliary to and in support of water-dependent uses,
provided the minimum size requirement needed to meet the water-
dependent use is not violated.

New pier or dock construction, excluding docks accessory to single-family
residences, should be permitted only when the applicant has demonstrated
that a specific need exists to support the intended water-dependent uses. If a
port district or other public or commercial entity involving water-dependent
uses has performed a needs analysis or comprehensive master plan
projecting the future needs for pier or dock space, and if the plan or analysis
is approved by the local government and consistent with these guidelines, it
may serve as the necessary justification for pier design, size, and
construction. The intent of this provision is to allow ports and other entities
the flexibility necessary to provide for existing and future water-dependent
uses.

Where new piers or docks are allowed, master programs should contain
provisions to require new residential development of two or more dwellings
to provide joint use or community dock facilities, when feasible, rather than
allow individual docks for each residence.

Piers and docks, including those accessory to single-family residences, shall
be designed and constructed to avoid or, if that is not possible, to minimize
and mitigate the impacts to ecological functions, critical areas resources such
as eelgrass beds and fish habitats and processes such as currents and littoral
drift.

e Note that Kirkland’s GAP analysis in the remark section stated ‘if an owner of a boat with a deep
draft wants to buy a property, they will need to narrow their search to parcels having deeper
water’. That logic is naive, subjective theory, and ignorant. A boat sitting even one foot off the
bottom does not impact the boat but has a huge impact on the ecology of the bottom and
habitat. Propeller wash and hydraulic wave action scours the bottom. City planner comments
on dock length limitations seem to focus on what they deem to be marginal depth of dock and
want to change the existing regulations on water depth. This does not take into account the
type of boat that the home owner might be mooring at the dock. | applied for a dock permit to
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temporally moor my boat that draws 5 and % feet and weights 115,000 Ibs. It will only be during
the summer months and on weekends. | have permeant coverage moorage elsewhere. But it
will come and go about 10 times during the summer. It will sit one foot off the bottom with its
36-inch propellers that unfortunately could do a lot of damage to the bottom but far enough off
the ground at even a foot to not harm the six-inch-thick hull and keel, going in and out of the
slip over sand. This was all disclosed to the city planner when application was made. This would
not have been and issue if the dock would have been allowed 10 to 15 more feet of length as
requested and permitted in the code with the propellers moved back into 9 feet of water. There
was no navigational hazard present. The Staff’ recommendations on item KZC 83.270 is showing
ignorance else bias toward legislating and making generalities about what boats will or will not
be moored at a dock.

The Department of Fisheries for the state of Washington weighed in on this permit and did not
appreciate the city’s Planning staff approving a shorter dock leaving one foot under my boat for
moorage 30 feet out from the shoreline. They wondered why the City did not take fish habitat
into consideration for extending the length of the dock 10 or more feet out to avoid this
situation even if it still did not interfere with navigation or dock limits. Army Corp had no
problem at 120 feet. Now the City planners are incorporating an average dock length based
upon surrounding docks to legitimize what they did with my dock. Another situation that
overlooks ecological function and errors on the side of navigational issues that don’t exist.

There is a 300-foot separation zone between the shoreline for traffic traveling above 5 mph
docks are limited to 150 long. You can’t legislate stupidity for those that want to travel fast at
night close the shoreline illegally. Now the planners want to impose another limit but ignore the
fact that other nearby dock owners may request longer docks also over time for the same
reason.

This points to a clear lack of policy on docks by the City of Kirkland. The idea that was submitted
in the GAP analysis that Shoreline stakeholders would rather not pay for the extra length of dock
to mitigate ecological function is ignorance and deceitful. Ten feet of dock cost $247 a sq. ft or
$10,000/10 ft. After you consider the price paid for waterfront property and real estate taxes.
This argument does not hold water and is plain subjective ignorance.

Any changes to dock lengths, navigational boundary calculations in the GAP analysis is very short
sited and runs contrary to the ecological functions of the shoreline when not taking into
consideration that 10 feet beyond any average dock length is probably not and issue for
navigation but a huge issue for No Net Loss to lake bottoms near shorelines that cannot be
mitigated up by planting a tree or bush. bottom scouring by hulls and propellers are far more
devastating to the lake bottom than any number of pilings in the water.

Anyone with basic knowledge will know that a marine life adapts to non-creosote pilings very
quickly but not necessarily to the shade issue presented by decking, so we have dealt with that
by permitting approved decking material. Same argument can go for boat lifts. Using the
Muckleshoot Tribe as a reason for navigation or fish habitat is flawed. Fish adapt
instantaneously to pilings and other underwater obstacles. What fish don’t need is their habitat
all messed up every time a boat propeller flushes the sub straight around. The suggestion that
the Muckleshoot don’t want longer docks runs contrary to what the Department of Fisheries
and Wildlife wants. | don’t get that one. | appear there is a strong bias by the city planners to
use the most convenient stakeholder (Muckleshoot Indian tribe) to validate their rationale.
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Perhaps it would serve the Kirkland planning staff and the stake holders if the city planners were to read
and compare the Bellevue SMP program to Kirkland’s program. | know the planners will probably say
we have unique situations with more parks and commercial activity, but the residential shorelines are all
the same with the same problems and attributes as Bellevue’s lake Washington shorelines. Bellevue’s
SMP in my opinion is far superior and with much more thought put into it (6 years” worth before
passage). The city of Bellevue Planning staff, commissions and council had a lot more information
thrown at them and they understood how a collaborative plan would bring harmony to every stake
holder.

The SMP program should follow state law and not attempt to diminish any one stakeholder’s enjoyment
of the shoreline. The current SMP GAP analysis is an afront to the shore line stake holders and amounts
to many take a way. The GAP analysis also lays out new guidelines for set backs for streams and buffers
that seem to be liberalizing existing setbacks. How ironic. That would be a great place to improve net
ecological function, but the Planners are ignoring that.

Taking advantage of the apathetic shoreline stakeholders of Kirkland behind their back seems so wrong
and makes me really frustrated at the abusive power that the planners are wielding while showing a lack
of understanding for residential shorelines and the WAC. Hiring a consultant, TWC, that is myopically
focused on just environmental issues and what is on the DOE’s wish list while ignoring state laws on
shore line residential uses and priorities, is ignorance and deceit at the highest level. The DOE has to
follow the same guidelines, but they apparently want to wield more influence on the planners than
necessary on ecological functions because that is what they do.

Changing policy statements to validate those GAP changes affecting shoreline stakeholders is a violation
of public trust between the stake holders and the city government. | would suggest some of the changes
need to have a long conversation on cost verses benefits while also providing more options for
motivational and beneficial mitigation efforts that can lead to a win/win collaborative effort between
stake holders and planning staff. Taking advantage of the lack of participation by the stake holders will
create distrust of public policy.

Giving me three minutes at an open hearing with no other shoreline stake holders speaking is just a
travesty. | have spent over 5 years of my life understanding shorelines science, various stakeholders’
values and the SMP policies that were developed to bring as much harmony to everyone. | have spent
57 years of life living on various waterfronts and | have just spent three excruciating hours at an open
hearing watching people make bad decisions that lack the core competency to manage the shorelines of
residential stakeholders. Please take more time to seek objective advice where ignorance and severe
bias is obvious. The Shoreline Stakeholders are not the enemy. | will do my part to circulate this letter
to all stakeholders in the hopes that public trust can be restored in this cities SMP.

Respectfully

Dallas Evans
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Table 5. Amendments recommended by staff and TWC to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’'s Comprehensive Plan

[Section/Page Number
Title of Chapter

Type of Amendment

Proposed Change

Rationale

Kirkland Zoning Code

Chapter 83- Shoreline Management

KZC 83.80/PP. 4-17
Definitions

Clarifications

1. Add and revise or remove definitions to reflect revisions to KZC 83.490
through .520 for wetlands, streams and fish and wildlife habitat conservation
areas.

2. Add definition of pier bumper which prevent boats from going under a pier to
reflect pier bumpers regulations added to Chapter 83 KZC.

3. Minor clarifications to some definitions

1. Internal consistency. Now that SMP will reference Chapter 90 for critical areas
regulations no critical areas definitions are needed in SMP. SMP definitions should
be limited to those specific to shoreline jurisdiction that could differ from Chapter
5 definitions.

2. Clarification of interpretation No. 12-6.

3. Clarification

KZC 83.160/P. 18
User Guide

Clarification

Clarify that Conditional Use Permits also must meet criteria for a Substantial
Development Permit.

Clarification

KZC 83.170/PP. 21-27

Permitted and
Prohibited Uses Chart

Minor code amendment

Add process for expansion of existing boat launch And update to indicate that
residential boat launches and boat rails are not permitted.

See 83.270, Rationale 8

KZC 83.180/PP. 28-38

Shoreline Development
Standards

Minor code amendment

Add missing setbacks for Water Dependent uses (i.e. parks, marinas, piers) under
Recreational Use category.

Clarification

KzC 83.190/PP. 39-43
Shoreline Setback

1. Minor code amendment
2. Clarification

3. Minor policy change

1. Clarify about shoreline walkway can be either 8 feet wide or broken into two
walkways that are 4 feet wide and that they should be perpendicular from a
deck or patio.

2. Clarify what is measured for maximum allowable width of improvements in
shoreline setback, such as decks and patios.

3. Clarify that non-permeable turf is prohibited in shoreline setback.

1. Gives homeowner flexibility while also preventing a walkway being built parallel
to the patio as a way of increasing patio size.

2. The standards in Chapter 115.115 for required yards are referenced in this
section.

3. Lawn is allowed in the shoreline setback. While it has the potential to filter
pollutants it can also be a source of pollutants (herbicides etc.). Artificial turf that
is permeable should be allowed as an alternative to lawn as it could reduce a
source of pollutants while still allowing infiltration of runoff.

KZC 83.200/P. 43
Residential Uses

Clarification

Clarify that certain accessory structures to residential uses (i.e. decks and patios)
may locate between the primary structure and the lake as stated in KZC 83.190.

Clarification- Clarifies that water dependent uses will not be located landward of
principal residence.

KZC 83.210/ PP. 43-44
Commercial Uses

Minor code
amendment

Add mobile fueling businesses to those retail establishments providing gas and
oil sales for boats

Recognizes various delivery methods. Underground and above ground fuel tanks as
well as fuel truck delivery are used to provide fuel at commercial fuel docks.

KZC 83.240/P. 48-49
Utilities

Minor code amendment

Add that geothermal heat pumps are not permitted waterward of the OHWM
(ordinary high water mark).

Geothermal heat pumps disturb salmon spawning and the lakebed. They can also
heat up the lake water. Staff has had one inquiry. State Department of Fisheries
does not support geothermal heat pumps in the lake and Department of Ecology has
concerns about them.

KZC 83.250/PP. 49-50
Land Division

Minor code amendment

State that newly created lots in a subdivision cannot make an existing structure
non-conforming for shoreline setback and lot coverage.

Subdivision should not be approved that makes a retained structure non-conforming
for setback and lot coverage.
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Table 5. Amendments recommended by staff and TWC to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’'s Comprehensive Plan

General Shoreline
Modification
Regulations

[Section/Page Number |Type of Amendment Proposed Change Rationale
Title of Chapter
KzC 83.260/ P. 50 Clarification Clarify that no net loss standard and mitigation sequencing are required for Clarification — where dimensional and materials standards are not well-defined

Conditional use and Variance Permits or when specific regulations for a proposal
are not specified.

proposals are subject to analysis.

KZC 83.270/PP. 50-64

Piers for detached
dwelling units

1. Policy change

2. Code amendment

3. Policy change

4. Minor code amendments

5-6. Clarification of
interpretation

7. Minor code amendment

8. Policy change

9. Clarification

10-14. Minor code
amendments

1. Delete Administrative Approval Alternative Design (83.270.4.b) for
maximum area, width, length and depth of pier (minor City policy
implication).

2. Reformat the dimension standard chart for clarity and revise length
requirements. Limit length of pier to same length as adjacent piers or
shorter but in no case longer than 150 feet (existing allowed length) and
remove depth standard for ells and float decking.

3. Require removal of non-conforming structure, such as boathouses, with
additions to piers for entire shoreline and not just in annexation area.

4. Allow pier bumpers per Interpretation No 12-6.

5. Allow height of boat canopies to be up to 12 feet in height and not limit to 7
feet in height per Interpretation No. 12-8.

6. Require pier ladder.

7. Clarify that boats cannot be moored 30 feet or closer to the OHWM (near
shore is fish spawning area).

8. Update 83.270.3.f.4 and the allowed uses chart (83.170) to indicate that
residential boat launches and boat rails are not permitted.

9. Delete option to use alternative plantings approved by the state and federal
agencies to meet Chapter 83 KZC planting requirements.

=
1S}

. Delete option of using the monitoring report from state and federal agencies
to replace City’s requirement for monitoring report.

1

=

. Require vegetation in shoreline plantings to hang over existing bulkheads
which is good for fish habitat.

Remove the term “recreational use” from section 83.270.5.a and clarify that
any structures needs to be removed regardless of location or function.

1

g

1

w

. Require in 83.270.8 that when piers are repaired through replacement of all
decking and decking substructure above 50%, the new decking shall comply
with the pier dimensional standards of 83.270.4 to the maximum extent
feasible.

1. Administrative Approval Alternative Design option allows an applicant to go to
Army Corps of Engineers and State Department of Fisheries for approval for pier
dimensional standards and thus circumvent the City’s standards. Staff has found
that these agencies have no set standards and thus rely on a biological report.
Staff questions their rigorous analysis and justification for deviating from the City
standards. In one case, they were going to approve a pier in extremely shallow
water in Juanita Bay until the Muckleshoot Tribe challenged the proposal. Staff
recommends deleting the option and just use the dimensional standards in the
code. State and federal agencies have different mandated considerations
compared to the City. In particular, the SMP has a unique emphasis on views,
public access, and protection of water-dependent uses. These considerations
further support removing reference to state and federal agencies.

N

Staff recommends pier length be determined by neighboring pier lengths and
navigation considerations consistent with the Shoreline Area policies in the
Comprehensive Plan. Most boats in Kirkland do not need anywhere near the 9-10
feet depth required currently in the code. Some pier owners have proposed piers
much longer than needed to obtain the required water depth when a shorter pier
would have been adequate for both the needed water depth and boat size. The
longer pier would have made navigation around the pier a potential hazard for
adjacent property owners and the general public, particularly at night. Long piers
result in additional overwater coverage that can adversely affect juvenile salmon.
TWC notes the primary reason for previously having a water depth standard was to
limit overwater cover in shallow areas used by juvenile Chinook salmon. However,
the proposed code adequately protects these areas by prohibiting moorage and
pier structures contributing to the greatest amount of overwater coverage (fingers,
ells and platforms) from within the nearshore 30 feet. The proposal also requires
ells, fingers and platforms to be located near the terminal end of the pier as a
means to further push these structures away from shallower areas. Additionally,
boat moorage must also be designed to ensure adequate depth to prevent the
boat from sitting on the lakebed.. Generally, no boat owner is going to want to risk
damage to their boat, nor are they going to want to build a bigger/longer pier than
necessary due to cost. Therefore, the water depth of a property is an existing
condition, similar to slope or lot size, that will be taken into consideration by a
property owner, or potential property owner, when determining if the property
contains the conditions that meet their needs. Meaning, if an owner of a boat with
a deep draft wants to buy a property, they will need to narrow their search to
parcels having deeper water. A new pier or addition to an existing pier must
maintain consistency with the surrounding piers. Averaging the pier length with
those surrounding piers will produce consistent design and configuration,

maintaining the character of the shoreline.
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Table 5. Amendments recommended by staff and TWC to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’'s Comprehensive Plan

[Section/Page Number |Type of Amendment Proposed Change Rationale
Title of Chapter

3. With the 2011 annexation, the 2010 shoreline regulations needed to be amended
to reflect the annexation area. Several non-conformances were identified in the
annexation area, such as boat houses, that should be removed with
redevelopment of a site. The 2011 amendments were limited to the annexation
area. These amendments should now be expanded to include the entire shoreline
area.

4. Consistency with Interpretation No 12-6

5. State Department of Fisheries supports taller boat canopies because they allow
light in the near shore area that deters predatory fish and thus protects salmon.
Height of canopies has been regulated under a zoning code interpretation that
now would be incorporated.

6-7. Clarifications

8. The intent is to prohibit structural boat launches except in waterfront parks.
Structural boat ramps for both motorized and non-motorized boats remain
allowed in the urban mixed environment where waterfront parks are located. The
change prohibits boat launches in all other environments. Reasoning is that boat
launch structures (boat rails and ramps etc.) adversely impact the beach substrate
below OHWM which is detrimental to salmon habitat. Homeowners could still
launch their non-motorized boat by hand on their private beach, off of their dock,
bulkhead or shoreline. They might also be encouraged and have another reason
to create soft shoreline stabilization on a portion of their property, where the
gradient would allow them to more easily launch their boat into the water. They
can also take their boat to the public boat launches or soft shoreline present at
waterfront parks.

9. Alternative plantings that meet state and federal standards instead of the
standards in Chapter 83 KZC should not be allowed because as it turns out the
agencies do not require shrubs important to an adequate shoreline planting strip
and the same standards for trees. Staff recommends removing the option and
using only the City’s standards. Recent changes to the federal permitting approach
(known as the Integrated Restoration and Permitting Program (IRPP)) have
numerical standards for shoreline vegetation, which may not be consistent with a
functional vegetated shoreline.

10. State and federal agency monitoring reports should not be accepted in lieu of
the City’s required monitoring report because the agencies have a reduced
standard for vegetation and the time period for their reports are not five years
from the date of installation but from the date that the project is approved. A
single monitoring report is typically submitted to all agencies. The proposed
change would not be expected to change the contents of a monitoring report
significantly or generate significant additional work for the applicant.

11. Vegetation that hangs over existing bulkheads is good for fish habitat and
recommended by the Muckleshoot Tribe.
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Table 5. Amendments recommended by staff and TWC to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’'s Comprehensive Plan

[Section/Page Number
Title of Chapter

Type of Amendment

Proposed Change

Rationale

12. For single family proposals, mitigation for new piers or docks should require
removal of any existing in-water or overwater structure regardless of location,
unless they are part of the new proposal in order to limit a net increase in
overwater coverage.

13. Wider and shorter docks having all the substructure removed have the
opportunity to modify the height and width when reconstructing. The width can
and should be reduced in some cases where they have unnecessary cantilevers or
design features that project well beyond the 4 foot max width.

KzC 83.280/PP. 58-64

Piers for Attached and
Stacked Dwelling Units

Same as detached dwelling
unit amendments

Same as detached dwelling unit amendments above

See same comment for piers for detached dwelling relating to alternative design and
mitigation.

KZC 83.290/PP.64-68
Marinas and
Commercial Moorage
Facilities

1. Reference another
section

2. Minor policy change

i

. Reference public piers standards in KZC 83.220.5.

N

. Delete alternative design option if approved by the state and federal agencies
similar to piers for detached dwelling units.

1. Clarification

2. See same comment for piers for detached dwelling relating to alternative design
and mitigation.

required, that he/she attend pre-submittal meeting for building permit.

3. Minor code amendment | 3- Require mitigation (removal of non-conforming in-water structures) for repair | 3-5. Clarifications
4. Clarification of of marina piers similar to piers for detached and attached dwelling units.
interpretation 4. Incorporate Interpretation No 12-6 about pier bumpers.
5. Clarification 5. Reference public parks in the headers to the setback and dimensional
standards charts in 80.290.2 and 80.290.5.c
KZC 83.300/PP. 6976 | 1. Clarification 1. Clarify that for replacement or major repair of a bulkhead, when there is 1. Clarification-
Shoreline Stabilization | 2. Minor code amendment more than one section, the entire length of all sections is included in the Necessary to ensure competency in design of proposal.
measurement, which determines when the proposal is considered major . .
3. Clarification X 3. Necessary to ensure that the contractor and consultant coordinate prior to
replacement or repair. R P .
submittal of building permit.
2. Require for replacement or major repair of a bulkhead that construction
plans be prepared by qualified professional, with knowledge in hydrology
and construction of hard and soft shoreline stabilization methods.
3. Require for replacement or major repair of a bulkhead that if consultant is

KzC 83.360/PP. 80-81
No Net Loss

Clarification

prepared by qualified professional, if determined to be needed.

State that mitigation analysis to determine if no net loss standard is met must be | Necessary to ensure competent analysis.

KzC 83.380/PP. 81-85

Setback Reduction
Option

1. Reference another
section

2. Minor policy change
3. Clarification
4. Minor code amendment

1. Reference KZC 141.70.4 which addresses relief from shoreline setback and lot
coverage requirements when OHWM is moved upland due to removal of
bulkhead and creation of soft shoreline setback.

2. Add setback reduction option for removal of 50% of bulkhead (current

regulation only gives option for removal of 75% of bulkhead).

3. Clarify what vegetation must be installed to meet Option 8 where additional

landscape strip width is provided.

1. Consistency with Comprehensive Plan

~

Adding the option to remove 50% of bulkhead instead of 75% of bulkhead would
encourage removal of at least part of the bulkhead in exchange for a shoreline
setback reduction. The percent of the setback reduction would be proportionately
less for the 50% bulkhead removal option than the 75% removal.

3. Clarification

4. The current storm water manual requires this type of improvement where

feasible anyway, so it is no longer considered an incentive. It is not appropriate to
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Table 5. Amendments recommended by staff and TWC to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’'s Comprehensive Plan

[Section/Page Number
Title of Chapter

Type of Amendment

Proposed Change

Rationale

4. Remove incentive 6 in the setback reductions option chart (83.380.2.f) related
to installation of biofiltration mechanisms.

give an applicant credit toward reducing the required setback for something that
is now required anyway.

KZC 83.400/PP. 85-91
Tree Management and

Setback

Vegetation in Shoreline

Minor policy change

Delete alternative option for planting required vegetation in shoreline setback.

Alternative planning option allows an applicant to propose a different planting plan
than is required by code, but that still must meet no net loss of ecological function.
So far no one in seven years has used the alternative option. It is likely that someone
would propose to not install the tree requirement of the planting standard. But trees
are key to no net loss of ecological function along the shoreline and part of the
package of mitigation that the City proposed to the Department of Ecology to offset
the impacts of new piers and buildings built along the lake. Staff recommends
removing the alternative option and just stay with the code requirement.

KZC 83.410/PP. 91 -92
View Corridors

Minor code amendment

Clarify that in the Urban Mixed shoreline environment within the Juanita
Business District, view corridors are not required in the JBD 4 and 5 zones only.

Reflects existing Zoning Code provisions that do require view corridors in the JBD2
and 3 zones when height is increased up to 13’ above the 26’ height limit, but not in
JBD 4 and 5, where the height limit is 26 feet above ABE, and there is no flexibility to
increase the height.

KZC 83.420/PP. 93-96
Public Access

1. Minor reorganization of
the chapter

2. Minor code amendment
3. Clarification

1. Move exception to public access requirement to beginning of section instead
of at end of section.

2. Clarify wording for when the public access trail must be opened to the public.

3. Clarify that all new uses, including piers, must provide public access, except
single family.

1. Improve clarity
2. Clarification.
3. Clarification

KZC 83.480/PP. 101-
102

Water Quality,
Stormwater and
Nonpoint Pollution

Minor code amendment

Add that milfoil removal requires a plan be submitted to the City and notification
to abutting property owners before work begins.

Milfoil is removed either chemically or by machine. The City should receive a plan
approach and notification should be given to abutting property owners before work
begins. State approval is already required.

KZC 83.490-540
Shoreline Critical Areas

Code amendment

As discussed in Section 3 of the Gap Analysis, The Watershed Company
recommends adoption of Chapter 90 by reference, identifying exceptions as
required by the SMA.

is option provides the greatest consistency between the SMP and CAO. In the future
a single update of Chapter 90 maintains consistency between SMP and CAO. Will
help with ease of administration- particularly for projects that cross SMP/GMA
boundaries, only one set of code requirements would apply. Certain Chapter 90
sections including exemptions, City review process, and appeals will be excluded
from the SMP as SMP provisions will apply instead. Critical area reviews for activities
in shoreline jurisdiction occur within the context of the SMP permitting procedures.
Additionally, some wetland and stream regulations from Chapter 90 will be excluded
within shoreline jurisdiction as they are not in compliance with SMA requirements.

Note that Chapter 90 does not contain geologically hazardous areas regulations
(which are instead contained in Chapter 85) and the geohazard regulations currently
in Chapter 83 provide additional, shoreline specific detail not in Chapter 85,
therefore these will be retained.
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Table 5. Amendments recommended by staff and TWC to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’'s Comprehensive Plan

[Section/Page Number
Title of Chapter

Type of Amendment

Proposed Change

Rationale

Similarly, the flood hazard reduction regulations of 83.530 will be retained, in
addition to adopting the frequently flooded area regulations of Chapter 90 as they
are needed to address shoreline specific issues, not addressed in Chapter 90.

Chapter 141- Shoreline
Kirkland Zoning Code

Administration Procedure

KZC 141.70.30.1 Clarification State the difference between Substantial Development Permit, Conditional Use | Clarification
Permit and Variance and refer to applicable WAC for decisional criteria.

KZC 141.70.30.2 Clarification Add that project exempt from a Substantial Development Permit may need to Clarification

Review Required obtain other development permits.

KZC 141. 40.1 Clarification Add that the applicant has the burden of proof to show that proposal meets the | Clarification

Exemption from Permit applicable standards in Chapter 83 KZC for projects exempt from a Substantial

Requirements Development Permit.

KZC 141. 60.1 Clarification Add that applicant can be the property owner or primary proponent of the Clarification

Applications project per WAC-173-27-180(1).

KZC 141.70.2.a. and
3.a.

Conditional Use and
Variances

Minor code amendment

State that if a Shoreline Conditional Use or Variance permit is bumped up from a
Process IIA to a Process |IB because part of the proposal requires a Process 1B
review, the Houghton Community Council does not have jurisdiction over the
Conditional Use or Variance permit.

Superior Court of King County ruled in Case No. 15-2-16919-0 SEA on September 8,
2015 that East Bellevue Community Council lacks jurisdiction to review shoreline
conditional use permits. This is because the Department of Ecology and not the City
of Kirkland has final approval on conditional use permits. The same holds for
shoreline variances.

Request of Relief from
Standards

may also apply to upland lots.

KZC 141.70.2.d and 3.d |Minor code amendment Add under Burden of Proof section that criteria for a substantial development Clarification

Conditional Use and permit in WAC 173-27-150 must also be met.

Variances

KZC 141.70.2.e and 3. |Clarification Clarify that Conditional Use or Variance has to complete all local administrative | Clarification

e. appeals or reconsideration periods prior to being forwarded to Ecology for its
approval/disapproval jurisdiction.

KZC 141.70.3. e Clarification Clarify that filing date for shoreline variance appeals are counted from the date | Clarification
that Ecology transmits its decision, not the date the City mails the permit
decision to Ecology.

KZC 141.70.4 Clarification Clarify that relief from shoreline standards (shoreline setback and lot coverage) | Clarification

Shoreline Area Chapter

Comprehensive Plan

Shoreline Area Chapter
of the Comprehensive
Plan

-Minor edits throughout
chapter

Reflect 2011 annexation area throughout chapter, including references to 0.0.
Denny Park, Juanita Drive and multifamily area located west of Juanita Beach
Park.

Update reflecting annexation area parks
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Table 5. Amendments recommended by staff and TWC to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’'s Comprehensive Plan

Subdivision of Land

[Section/Page Number |Type of Amendment Proposed Change Rationale

Title of Chapter

Policy SA-2.4/P. 7 Clarification Clarify that additional density beyond 15 units per acre is allowed using the Reflects existing Zoning Code provisions.

Residential - provisions of the Zoning Code, including a Planned Unit Development, affordable

Medium/High housing, low impact development and cottage housing.

development

New Policy SA-6.3/P. | New policy Add new aspirational policy to promote opportunities to remove overwater Policy supports existing goal SA-6 to protect and enhance the character, quality and
15 residential structures over time. function of existing residential neighborhoods within the City’s shoreline area.
Policy SA-6.4/ P. 16 Clarification Clarify that public access is not required for 4or fewer new single family lots. Clarification. WAC 173-26-241 requires public access for the subdivision of land for

more than four parcels.

Policy SA-7.5/ P. 17

1. Clarification

1. Add the word “west side of Lake Washington Blvd/Lake Street S” to the first
sentence so that it is clear that it does not apply to east side of street.

1. Clarification

of the Comprehensive
Plan

Commercial uses 2. Minor edit 2. Clarification- change “interfere with nearby uses” to “interfere with nearby water

between CBD and 2. Revise the “interfere with nearby uses” statement at the end of the paragraph| dependent and water-related uses”

Planned Area 15

(Carillion Point.)

New Policy SA-11.2/ New policy Add new policy that length of pier should be in character with adjacent piers 1. Policy supports changes to KZC 83.270 and KZC 83.280 addressing single and

P.26 length. multifamily piers that should have pier lengths consistent with adjacent pier

Piers lengths or shorter. See above.
2. Renumber policies that follow this new policy

Policy SA-13.5/P.PP  [Minor edit Add reference to Denny Creek and Champagne Creek and Kirkland’s Best Update to reflect annexation area

30-31 Available Science Report dated December 2015 to reflect wildlife and fish habitat

Fish and Wildlife in the shoreline area.

Habitat Conservation

Areas

Policy SA-20.3/P.41  |Minor edit Add 0.0. Denny Park to list of parks that need shoreline vegetation. Update to reflect annexation area

Landscape design

practices in shoreline

parks

Policy SA-20.7/P.42  |Minor edit Add 0.0. Denny Park to list of parks that should have bulkheads removed. Update to reflect annexation area

Shoreline armoring in

shoreline parks

Policy SA-24.2/ P.46 Minor edit Two minor edits to floatplane moorage policy as an outcome of a recently The policy should support having floatplane moorage in certain commercial

Floatplane moorage in reviewed floatplane permit. locations (Carillion Point and Marina Park) by not have policy text that is ambiguous,

commpercial shorelgine such as “protection of adjacent development and uses” and “not interfere with

areas boating corridors.” Retaining the more specific text about “human safety, including
limiting noise and other impacts” addresses the key issues for a floatplane moorage
facility. A float plane must cross a boating corridor to reach its mooring pier.

Shoreline Area Chapter |Minor edit Add text in the introduction that refers to the 2019 periodic review. A new [The Shoreline Element does not reflect the 2019 SMP periodic review process.

sentence is added to page 3.
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Table 5. Amendments recommended by staff and TWC to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’s Comprehensive Plan

Shoreline Area Chapter |Minor edit

of the Comprehensive

Plan

Comprehensive Plan Minor edit

IMake minor changes to reflect SMP reference to KZC 90. Sentence added to B.2.

Comprehensive Plan policies should reflect SMP updates

Policy SA-13

Update language to reflect current designation status of species. See updated
language in Policy SA-13.

IComprehensive Plan references outdated species status (i.e. bald eagle)
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Joan Lieberman-Brill

From: Dave Flynn <Dave@cornerstonegci.com>

Sent: Wednesday, May 08, 2019 7:45 AM

To: Joan Lieberman-Brill; Planning Commissioners; Penny Sweet; Jay Arnold; Tom Neir; Toby Nixon; Kelli
Curtis; Dave Asher; Jon Pascal

Cc: Cindy Flynn

Subject: Notice of Opposition - Proposed Shoreline Master Plan Changes

Attachments: comment letter 2.docx

Dear Ms. Lieberman-Birill,

I am a Kirkland Lake Washington waterfront homeowner, we purchased our home last summer. | wanted to
express my strong opposition to the proposed Shoreline Master Plan considering the 5:00 PM deadline for
public input and the fact that this process has moved along so quickly without fully engaging the
stakeholders. The waterfront homeowners themselves are mostly unaware of these proposed changes given
the relatively short time period allowed for public input, and the sparsely attended meetings to date.

The current process and proposed plan takes unfair and illegal advantage of the waterfront homeowners
rights, and will have a massive negative impact on their property values. How will these homeowners be made
whole for their financial losses? The waterfront homeowners pay a significant amount of property taxes that is
disproportionate with the number of waterfront homeowners. The proposed Shoreline Master Plan wipes out
massive value of these properties. Will Kirkland reduce the property taxes accordingly? Will Kirkland
compensate the waterfront homeowners for their loss of valuation?

There are too many issues and proposed changes that | do not have time or expertise to address them all in
detail. Most of the waterfront homeowners | know that are being impacted would have a hard time even
understanding all of the impacts, much less have time to address them. While Kirkland can afford to hire
consultants and attorneys on these matters, the individual property owners who are maost impacted by these
decisions simply cannot, and this isn’t fair or reasonable.

In reading the comment letter of Dallas Evans (a fellow Lake Washington waterfront homeowner) that | have
attached to this email | fully agree with all of his points in the letter. Please review this substantial response
carefully and consider me in full support of the contents and recommendations contained in it.

The financial impact of your decision(s) regarding this issue are many, many millions of dollars. There
needs to be more time allowed and more easily discernable information put out to the people being
impacted. | urge you to slow down this process and allow all impacted citizens —whom are amongst
Kirkland’s most substantial taxpayers —to become aware of and fully understand the magnitude of the
new restrictions Kirkland is proposing to implement and allow them time to submit their
opinions/positions on these proposed sweeping changes that are not in synch with Washington State
Shoreline Code, DOE recommendations, nor the Shoreline code in Bellevue —which was far more
scrutinized and open to due process.

Please respect our rights to a true due process before implementing the significant changes to the
Shoreline Master Plan that you are proposing.

Dave & Cindy Flynn

P (425) 481-7460

C (206) 795-7075

F (425) 481-7497
www.cornerstonegci.com
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Joan Lieberman-Brill

From: Dave Rumpf <rumpf.dave@gmail.com>
Sent: Sunday, April 28, 2019 5:30 PM

To: Joan Lieberman-Brill

Subject: Juanita Bay, Bel Lago Pier

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Joan,

| am writing in regards to the proposed pier in Juanita Bay for the Bel Lago condominiums. | want to support the City of
Kirkland staff in what appears to be their opinion that a pier over 270 feet is too long. If | am reading the Shoreline
Master Program correctly, the city staff thinks a pier should be the lesser of 150 feet or the average of its neighboring
piers or docks. | agree with that thinking. Please urge the staff to hold strong in their opinions.

I’'m sure there are many technical arguments against such a long pier relative to salmon, silt, shallow water, nearby
stream beds, inhibiting the flushing of the bay, etc., but regardless of those technical arguments the community element
seems even stronger. There are hundreds and hundred of people against this huge pier, yet maybe only a couple dozen
condo dwellers that support it. With informal searching online | have concluded the average boater uses their boat less
than 10 times per year, yet the pier will be an eyesore 365 days a year. This minimal use and minimal support does not
justify the impact such a huge pier would have on Juanita Bay.

Thank you for your time on this topic.
Sincerely,

Dave Rumpf

8909 NE 118th Place

Kirkland

425-828-9747

Sent from my iPad
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Joan Lieberman-Brill

From: Gm.young <gm.young@comcast.net>
Sent: Wednesday, May 08, 2019 8:55 AM
To: Joan Lieberman-Brill

Subject: Shoreline Master Plan

Good morning!

| am writing to you as a waterfront property owner to express my concern with the significant number of
changes the city is proposing for waterfront properties. | have concerns on the impact on my property value
these changes may cause. The proposed changes were brought to my attention this week and | believe that a
majority of property owners have no idea of the proposed changes the City is considering. At a minimum, |

believe more time is needed to study and understand these implications.
Thank you for your time.
Dean and Gretchen Young

206-920-4075

gm.young@comcast.net
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Joan Lieberman-Brill

From: dori slosberg <dwslosberg@aol.com>

Sent: Wednesday, May 08, 2019 3:22 PM

To: Joan Lieberman-Brill; Planning Commissioners; Penny Sweet; Jay Arnold; Tom Neir; Toby Nixon; Kelli
Curtis; Dave Asher; Jon Pascal

Cc: dwslosberg@aol.com

Subject: Shoreline Master Plan Changes

Ms. Lieberman-Brill:

We are homeowners on Lake Washington on 5th Ave West in Kirkland. As today at 5PM is the deadline for Public
Input on the proposed Shoreline Master Plan, | want to express my opposition to this process being moved along
so quickly. While I understand that the Watershed Company has formulated many significant changes in their
recommendations, | do not believe the waterfront homeowners themselves are sufficiently aware of these
changes given the relatively short time allowed for public input, and the sparsely attended meetings to date.

The financial impact of your decision(s) regarding this issue are many, many millions of dollars. There needs to
be more time allowed and more easily discernable information put out to the people being impacted. | urge you
to slow down this process and allow all impacted citizens —whom are amongst Kirkland’s most substantial
taxpayers —to become aware of and fully understand the magnitude of the new restrictions Kirkland is proposing
to implement and allow them time to submit their opinions/positions on these proposed sweeping changes that
are not in synch with Washington State Shoreline Code, DOE recommendations, nor the Shoreline code in
Bellevue —which was far more scrutinized and open to due process.

Please respect our rights to atrue due process before implementing the significant changes to the Shoreline
Master Plan that you are proposing

Thank you

Dori Slosberg
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Joan Lieberman-Brill

From: edward slosberg <eslosberg@mac.com>

Sent: Wednesday, May 08, 2019 2:55 PM

To: Joan Lieberman-Brill; Planning Commissioners; Penny Sweet; Jay Arnold; Tom Neir; Toby Nixon; Kelli
Curtis; Dave Asher; Jon Pascal

Subject: Upcoming Shoreline Master Plan Changes

Ms. Lieberman-Brill:

As today at 5PM is the deadline for Public Input on the proposed Shoreline Master Plan, | want to express my opposition
to this process being moved along so quickly. While | understand that the Watershed Company has formulated many
significant changes in their recommendations, | do not believe the waterfront homeowners themselves are sufficiently
aware of these changes given the relatively short time allowed for public input, and the sparsely attended meetings to
date.

The financial impact of your decision(s) regarding this issue are many, many millions of dollars. There needs to be
more time allowed and more easily discernable information put out to the people being impacted. | urge you to slow
down this process and allow all impacted citizens — whom are amongst Kirkland’s most substantial taxpayers — to
become aware of and fully understand the magnitude of the new restrictions Kirkland is proposing to implement and
allow them time to submit their opinions/positions on these proposed sweeping changes that are not in synch with
Washington State Shoreline Code, DOE recommendations, nor the Shoreline code in Bellevue — which was far more
scrutinized and open to due process.

Please respect our rights to a true due process before implementing the significant changes to the Shoreline Master
Plan that you are proposing.

Edward Slosberg

Kirkland, WA
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Joan Lieberman-Brill

From: Enrica Zeggio <enrica_zeggio@hotmail.com>

Sent: Wednesday, May 08, 2019 4:14 PM

To: Joan Lieberman-Brill; Tom Neir

Cc: Planning Commissioners; Jay Arnold; Penny Sweet; Toby Nixon; Jon Pascal; Dave Asher; Kelli Curtis
Subject: Permit No. CAM19-00026: request to postpone deadline for public inpiut

Hello Ms. Lieberman-Brill.

| am a Kirkland Lake Washington waterfront homeowner: 437 5th Ave W. | am contacting you today to request
that the today's 5pm deadline for public input regarding the proposed Shoreline Master Plan be postponed.

| feel I have not gained a thorough understanding of the proposed changes and the potential impact those
changes may have on my lakefront property, which | dearly care for. More time to evaluate the proposed
changes would be much appreciated.

Thank you for taking my request into consideration.

Kind regards
Enrica Zeggio

Enrica Zeggio

RE/MAX Eastside Brokers Inc.
Cell: (408) 656-8031
enrica.zeggio@metroeastside.com
www.enricazeggio.com

. _— =——=
flin] 8
L = -
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From: MrSharam?222 <sharam222@gmail.com>

Sent: Wednesday, May 8, 2019 12:43 PM

To: Planning Commissioners <planningcommissioners@kirklandwa.gov>
Subject: Upcoming Shoreline Master Plan Changes

| am Hossein Sabour- Mohajer and a owner a water from property on lake Washington in city of
Kirkland. I just found out about extrem changes on Shoreline Master plan and asking for more time to
fully understand and respond to the massive changes Kirkland is proposing to the Shoreline Master Plan
— this will impact all of us sincerely

Hossein Sabour-Mohajer
8175 N.E Juanita Drive
Kirkland, WA 98034

NOTICE: This e-mail account is part of the public domain. Any correspondence and attachments,
including personal information, sent to and from the City of Kirkland are subject to the Washington
State Public Records Act, Chapter 42.56 RCW, and may be subject to disclosure to a third party
requestor, regardless of any claim of confidentiality or privilege asserted by an external party.
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Joan Lieberman-Brill

From: Prins Cowin

Sent: Wednesday, April 24, 2019 10:09 AM

To: Joan Lieberman-Brill

Cc: Jeremy McMahan; Christian Geitz

Subject: FW: Please forward this to Dept of Ecology and HCC for this week's Meeting
Attachments: Lighting - Shoreline Area Chapter of the Comprehensive Plan.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

From: Marilynne Beard

Sent: Wednesday, April 24, 2019 10:03 AM

To: Prins Cowin <PCowin@kirklandwa.gov>; Jeremy McMahan <JMcMahan@kirklandwa.gov>
Subject: Fw: Please forward this to Dept of Ecology and HCC for this week's Meeting

Marilynne Beard, Deputy City Manager
City of Kirkland

123 5th Avenue

Kirkland, WA 98033

(425) 587-3008

From: uwkkg@aol.com <uwkkg@aol.com>

Sent: Wednesday, April 24, 2019 8:08 AM

To: Kurt Triplett; Marilynne Beard; Adam Weinstein

Subject: Please forward this to Dept of Ecology and HCC for this week's Meeting

Good Morning:

Can you please help me circulate the letter below and the attachment (today) to the HCC members and Dept of Ecology
members who will be meeting this week. While | generally know how to circulate to HCC, | don't know who from Ecology
is expected to attend. I've included Kurt, Maryann and Adam so that one of you might forward this along appropriately and
also because one or more of you might be out of office. If someone could indicate that they've done this then the efforts
won't be redundant.

Thank you!
Karen Levenson
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Dear Houghton Community Council and Department of Ecology:

As you meet to confer about the updates to the Shoreline Master Plan, I'd like to bring a current item to your attention.
Recently there have been one or more street lights installed in the shoreline that are very tall and are LED. | checked with
the city although | already assumed the lights were to illuminate pedestrians and bicyclists at road crossings (a nobel
mission and one that does make the shorelines more accessible which is one of the goals of the SMP). My question to the
city was about the options that had been considered and | basically got a response indicating that Safety had excess
funds, providing light for pedestrians provides safety, so they installed these tall LED lights. | was also told to expect

light trespass on our property because they could shield the impact of the light north and south, but not east and west.

It did not sound like anyone had stopped to consider that this new light standard is in the Shorelines setback area. It did
not sound like anyone had considered whether there would be another lower impact means of providing lights for
pedestrians crossing the street (such as the flashing lights in the pavement which we have in other areas of Kirkand).

For this reason | bring the question to you. Shouldn't we be evaluating lighting in the shorelines consistent with the SMP?
And shouldn't we choose light that doesn't iluminate the sky, cast glare east to shoreline multifamily properties and the
public walkways. Shouldn't we choose light that doesn't throw bright LED light to the west and possibly to the shallow
waters where there may be salmonoids and endangered bull trout (there have been papers written about the light impacts
in shallow waters in Lake Washington Blvd - | assume ecology is familiar with these).

Can someone please evaluate the tall LED light that has been installed in the Urban Conservancy zone (Marsh Park and
Lake Washington Blvd) across from 6620 Lake Washington Blvd NE. The question is whether the light standard and
lighting is excessive and should be discouraged in favor of lower impact options to provide pedestrian safety. | suggest
that the in pavement flashing crosswalk might be a better choice. There may be other options like a lower less intrusive
light standard that casts light less broadly or can be better shielded or is not LED. | do not presume to know the answer,
but | do feel that the current light was installed without adequate analysis or consideration of alternatives.

| am attaching some (but not all) of the SMP approved by the Department of Ecology in 2010. It addresses the need to
evaluate lighting before it is installed. | am not attaching the research papers but can provide if you would like them. |
hope you will take a moment in your joint meeting to acknowledge my letter and talk briefly about whether someone
should visit the light standard, access options and maybe choose a different option. There are other neighbors and the
public who join me in this request.

FROM THE SMP APPROVED BY ECOLOGY 2010

"the shoreline area can be vulnerable to

impacts of light and glare, potentially interrupting the
opportunity to enjoy the night sky, impacting views
and privacy and affecting the fish and wildlife habitat
value of the shoreline area. To protect the scenic
value, views, and fish and wildlife habitat value of
shoreline areas, excessive lighting is discouraged.
Shoreline development should use sensitive waterfront
lighting to balance the ability to see at night with

the desire to preserve the scenic and natural qualities
of the shoreline. Parking lot lighting, lighting on
structures or signs, and pier and walkway lighting
should be designed to minimize excessive glare and
light trespass onto neighboring properties and shorelines’

Sincerely,

Karen Levenson

6620 Lake Washington Blvd NE
Kirkland, WA 98033
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925-997-3342 (Area Code is 925)

NOTICE: This e-mail account is part of the public domain. Any correspondence and attachments, including personal
information, sent to and from the City of Kirkland are subject to the Washington State Public Records Act, Chapter 42.56
RCW, and may be subject to disclosure to a third party requestor, regardless of any claim of confidentiality or privilege
asserted by an external party.
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KUl. SHORELINE AREA

Policy SA-2.1: Designate properties as Natural in
order to protect and restore those shoreline areas
that are relatively free of human influence or that
include intact or minimally degraded shoreline
functions that are sensitive to potential impacts
from human use.

This type of designation would be appropriate for as-
sociated wetlands in and adjacent to Juanita Bay Park,
the Yarrow Bay wetlands complex, and the portion of
Juanita Bay Park located within shoreline jurisdic-
tion. The following management policies should
guide development within these areas:

a.  Any use or development activity that would
potentially degrade the ecological functions
or significantly alter the natural character of
the shoreline area should be severely limited
or prohibited, as follows:

1) Residential uses should be prohibited,
except limited single-family residen-
tial development may be allowed as a
conditional use if the density and in-
tensity of such use is limited as neces-
sary to protect ecological functions
and be consistent with the purpose of
the environment.

2)  Subdivision of the subject property as
regulated under the provisions of
KMC Title 22 should be prohibited.

3) Commercial and industrial uses
should be prohibited.

4)  Nonwater-oriented recreation should
be prohibited.

5) Roads, utility corridors, and parking
areas that can be located outside of
Natural designated shorelines should
be prohibited unless no other feasible
alternative exists. Roads, bridges and
utilities that must cross a Natural des-
ignated shoreline should be processed
through a Shoreline Conditional Use.

b. Development activity in the natural envi-
ronment should only be permitted when no
suitable alternative site is available on the
subject property outside of shoreline juris-
diction.

c. Development, when feasible, should be
designed and located to preclude the need
for shoreline stabilization, flood control
measures, nhative vegetation removal, or
other shoreline modifications.

d.  Development activity or land surface modi-
fication that would reduce the capability of
vegetation to perform normal ecological
functions should be prohibited.

e.  Limited access may be permitted for scien-
tific, historical, cultural, educational and
low-intensity water-oriented recreational
purposes, provided there are no significant
adverse ecological impacts.

Policy SA-2.2: Designate properties as Urban
Conservancy to protect and restore ecological
functions of open space, floodplain and other
sensitive lands, while allowing a variety of
compatible uses.

This type of designation would be appropriate for
many of the City’s waterfront parks. The following
management policies should guide development
within these areas:

a.  Allowed uses should be those that preserve
the natural character of the area and/or pro-
mote preservation and restoration within
critical areas and public open spaces either
directly or over the long term.

b.  Restoration of shoreline ecological func-
tions should be a priority.

c. Development, when feasible, should be
designed and located to preclude the need
for shoreline stabilization, flood control
measures, nhative vegetation removal, or
other shoreline modifications.

d.  Public access and public recreation objec-
tives should be implemented whenever fea-
sible and significant ecological impacts can
be mitigated.

e.  Water-oriented uses should be given priority
over nonwater-oriented uses. For shoreline
areas adjacent to commercially navigable
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